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(Governor Fisher 


Asked to Explain 


Senate Committee Seeks His | 


Opinion on Regulation of 
Coal Industry, Says 
Mr. Watson. 


Information Sought 


On Special Police 
Reply Sent to Letter Letter of Penn- 
sylvania Executive; Scope of 
Investigation Argued 
At Hearing. 


The chairman of the Senate Commit- 
tee on Interstate Commerce, Senator 


Watson (Rep.), of Indiana, on April 10 ! 


made public his reply to the letter of 
Governor John S. Fisher, of Pennsyl- 
vania, in which the latter had asked 
under what conditions the Senate Com- 


mittee would interrogate him regarding | 


conditions in the bituminous coal indus- 
try of Pennsylvania. 
investigating the situation in West Vir- 
ginia and Ohio along with that in Penn- 
sylvania. 

The letter to the Pennsylvania Gov- 


ernor was made public as soon as word | 
was received that it had reached Harris- ‘ 


burg and had been given out there. Sena- 


tor Watson stated orally that he had not | 
Governor | 


yet received a reply from 
Fisher, either agreeing to appear or de- 
clining to do so. Previously Senator 
Watson said he was quite certain the 
Governor would come to Washington 
voluntarily without being subpoenaed, as 
several members of the Committee pro- 
posed. 
Hearings Are Continued. 

The letter represented the newest de- 
velopment in the coal inquiry, which con- 
tinued April 10 with former Senator A. 
O. Stanley devoting the morning session 
to a conclusion of his constitutional ar- 
gument against the presentation of cost- 
of-production records of southern West 
Virginia operators. Adjournment was 
taken at noon. The legal arguments ac- 
cording to Senator Watson’s plan, will 
he concluded for the United States Mine 
Workers of America by its counsel, T. C. 
Townsend, and for the southern West Vir- 
ginia operators by their counsel, E. L. 
Greever and A. M. Belcher. 

Mr. 
production records sought by the Com- 
mittee had nothing to do with the trans- 
nortation of coal and represented an 
inquiry into productive processes before 
transportation. Therefore, he said, they 
were outside the jurisdiction of the Fed- 
eral Government. 

Court Precedents Cited. 

Numerous precedents were cited, the 
former Kentucky Senator maintaining 
that the Supreme Court of the United 
States has repeatedly held that mining 
is not part of interstate commerce and 
that, like manufacturing, it is a local 
business subject to local legislation and 
taxation. 
said, is not affected by the intended use 
of the product in interstate commerce. 

“When,” asked Senator Goff (Rep.), 
of West Virginia, “does coal become part 
of interstate commerce?” 

“When it is delivered to the carrier 
and when it leaves the State of pro- 
duction for the State of destination,” 
was the reply. 

Mr. Stanley declared it was “legisla- 
tive curiosity” to permit the Committee 
to inquire into all the processes of pro- 
duction, when Senator Watson suggested 


that “some members of the Committee | 
13 being for 


think they may inquire into production 
if it is pertinent.” 

“Notwithstanding the fact ~that coal 
mining in and of itself,” said Senator 
Watson, “is not interstate commerce, yet 
the facts incident to and inherent in the 
processes may be inquired into, some of 
us think.” 

Senator Black (Dem.), of Alabama, 
asserted the belief that “there is a dis- 
tinction between the power to legis- 


late and the power to make a pertinent | 


inquiry even into an intrastate matter.” 
This view was held also by Senator 


[Continued on Page 6, Column 5.] 


Research | Favored 
On Forestation Work 


House Committee Approves 
Bill for Federal Studies 


Department of Agricuiture research, 
through forest experiment stations scat- 
tered throughout the United States, to 
determine best methods of reforestation, 
including such work on farm wood lots 


and areas abandoned for agriculture, is 
proposed in a bill on which a favorable 
report was ordered by the House Com- 
mittee on Agriculture April 10. 

The bill is a combination of Senate bill 
3556, introduced by Senator McNary 


(Rep.), of Oregon, chairman of the Sen- | 


ate Committee on Agriculture, and 
House bill 6091, introduced by Repre- 
sentative McSweeney (Dem.), 
Wooster, Ohio. The House bill was re- 
ported with language of the Senate bill 
substituted with some amendment. 

The intention of the proponents of the 
measure, as expressed to the House Com- 
mittee, is to provide for a 10-year pro- 
gram of wider 
thorization for an aggregate 
including the present appropriations. Be- 
sides existing forest experiment stations, 
it would add several new ones. 





The Committee is | 


| during the first quarter 


! Investment 


Stanley argued that the cost of | 


| other 
| March oeffrings was greater than either 


The character of the case, he ; 


; large proportion of 





forest research, with au- | 
appro- | 
priation of $3,575,000 for the program, | 7 E 
] prog | shortened redraft of the earlier Parker 
| bill, 

| tions 
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Winter Wheat Crop 


Placed Below Normal | 


Since 1879, Report Indicates 


The condition on April 1 of winter ; 


| Condition as Low Only Twice | 


Views on Mines 


Flood Control Bill 


Is Inadequate in | Committee of Senate Considers | 
View of President 


wheat planted last fall stands at the | 


low figure of 68.8 per cent of normal 


according to the crop correspondents of | 


the Department of Agriculture, an- 


nounced April 10. Only twice, in 1917 | 


and 1925, has the April 1 figure been as 
low as since the beginning of the De- 
partment’s record in 1879, it was said. 
The announcement in full text follows: 

In the Plains States, which grow the 


; bulk of the hard red winter wheat, the 
April 1 condition is reported as about | 
| average, but in»the Ohio Valley States, 


where most of the soft red winter 
wheat is grown, the reports confirm the 
earlier indications of extremely low con- 
dition and heavy abandonment. 


In Ohio, Indiana, Illinois, Missouri, and | 
| Kentucky, the condition of the soft red | 
winter wheat is the lowest reported for ; 
April 1 since 1879. The condition of soft | 


[Continued on Page 10, Column 2.] 


Foreign Offerings 
Of Security Issues 


In America Increase | 


; Total for Quarter Is Larger 


Than in 1927, But New 
Financing Shows De- 
cline. 


Foreign capital securities having a 
total value of $409,390,000 were pub- 
licly offered by American underwriters 
of this year, 
Wendell E. Thorne of the Finance and 
Division, Department of 
Commerce stated in a report made pub- 


| lic April 10. This represents an increase | 
; of more than $62,000,000 as compared 


with the first quarter of 1927, he said. 
The statement in full text follows: 


The net value of the foreign securities : 


offered during the first three months of 


1928—that is, after deducting refunding 
issues—amounted to $301,529,000. which 
was a decrease of over $54,000,000 when | 


compared with the net, valut.-ef securities 
sold here during the iest quarter of 1927 
and a decrease of about $123,000,000 
when compared with the last quarter of 
that year. 


January Total Smaller. 


The par value of foreign capital se- 


curities publicly offered during January 
totaled $159,825,000. This total was 
akout $23,000,000 less than the January, 
1927, total. Although March showed the 
lightest financing of the quarter when 
compared with the par values of the 
two months, the net value of 


January or February. The reason for 
this difference in the par and net value 


of the Quarter’s offerings is due to the : 


heavy refunding which took, place in 
January and February but not in March. 

The par value of American foreign 
financing during March of this year to- 
taled $117,436,650. This total is slightly 
higher than March of last year, which 


had a total of $107,375,000. American j 


foreign financing in February amounted 
to $131,129,000 as compared with $87,- 
304,500 for the same month of 1927. 


Goyernment Issues Predominate. 

The outstanding features of the under- 
writing attivities of the United States 
during the first quarter of 1928 were the 
refunding issues, 
amounting to 20 per cent of the total 
financing; the preeminence of Govern- 
mental issues, the number of large loans, 
$10,000,000 or over; 
decline of German and the increase in 
Scandanavian offerings; the offering of 
Greek securities for the first time since 
1924; the lifting of the State Department 


| ban on French corporate financing ang 


the flotation of two French issues; and 
the sale of a $47,000,000 Polish stabili- 
zation loan, 


Believes Measure Does Not 
Provide Sufficient Protec- 
tion Along Lower 
Mississippi. 


| a 
_ Reasonable Project 


the | 


Measure Viewed as Favoring 
Those Holding Investments 
In Levee Bonds and 
Owning Land. 


President Coolidge believes that. the 
Jones Mississippi River flood control bill, 
in its present form, gives no considera- 
| tion whatever to the question of the pro- 


| tection of people and property in the 
lower Mississippi valley, where such pro- 
; tection is most vitaliy needed. 
He feels, on the contrary, 
bill almost disregards that feature of 


. the railroads, banks and individuals hoid- 


' ing investments in levee bonds and the | 


large lumber companies who own many 
thousands of acres of land, with wonder- 

ful prospects for contractors, 

| stated officially on April 10. 

Legislation Discussed. 
President Coolidge, on April 10, 
: cussed flood control legislation with two 
i; members of the House, Representatives 


Strong (Rep.), of Blue Rapids, Kans., and | 


Garber (Rep.), of Enid, Okla., and with 
! Major 
| Engineers of the Army. 


The President believes that the issue | 
of flood control has reached a very un- | 


| fortunate development because the reluc- 


| tance on the part of Congress to require | 


! contributions from the States affected. 


The President’s views are as follows: ; 


Reservoir Proposal Submitted. 


Some members of the House called on ! 
to discuss | 


the President, on April 19, 
with him proposals for putting in a very 
large number of reservoirs upon the 


sissippi River, but after discussing the 
proposal with the Chief of Army Engi- 
| neers, Maj. Gen. Edgar Jadwin, it did not 
' appear that the plan would give adequate 
; flood control, though it might be of some 

benefit to the territory in Arkansas, Ok- 
| lahoma, Kansas, Nebraska, Colorado and 
New Mexico. 

The flood control situation, the Presi- 
dent feels, is coming into a very 
fortunate situation. He was afraid that 


it would get into just such a situation | 
when it became apparent, that Congress | 


was reluctant to have any local contri- 
| butions. When that policy is abandoned 
| it becomes a question of the bestowal 
of favors on all localities. 


Reversal of Policy. 
The bill is an entire reversal of the 


; policy that has been pursued up to the ; . : 
D : 1 ! ; ate figures to action on several House 


present time and, instead of helping 
| localities, it puts the entire burden on 

the United States. The measure is so 
' drawn, the President feels, that there 
is great danger that it would leave the 
United States responsible for any flood 
damages that might hereafter be incur- 
red. 

The cost under the bill has mounted 
from around $300,000,000 to $1,500,000,- 
000. This is the Jones bill reported out 
of the House Committee with amend- 
ments. It leaves the United States Gov- 
ernment to pay all the major costs of 
maintenance of flood works, which has 
never been done before. 


Believed to Favor Investors. 


The framers of the bill appear to have ; 
taken no thought for the protection of | 


the people and property of the lower 
Mississippi where such _ protection 
most necessary. That feature has be- 
come almost strangled in favor of tak- 
ing care of the railroads, banks and in- 


[Continued on Page 10, Column 3.] 





Bill to Regulate Interstate Traffic of Buses 


| Measure Declared to Represent Joint Views of Diversified 


Interests Evolved i in Conference. 


Representatives of motor bus opera- 
tors and of State public utilities com- 
missioners testified April 10 at a hear- 


(H. R. 12380) intro- 
duced by Representative Parker, of New 
York, chairman of the Committee, to 


| provide a system of Federal regulation 


of interstate operations of motor ve- 
hicles carrying passengers as common 
carriers, 

Representative Wolverton, of Camden, 
N. J., appeardl on behalf of a large 
representation of New Jersey munici- 
palities, who were present, to urge 
speedy enactment of Federal regulation 
to meet a situation created by the large 
amount of interstate motor bus traffic 
over the Delaware River Bridge. 

S. A. Markel, of Richmond, Va., chair- 
man of the legislative committee of the 
Bus Division, American Automobile As- 
sociation, and John E. Benton, of Wash- 
ingion, general solicitor, National Asso- 
ciation of Railroad and 
missioners, explained that the 
bill represents a much simplified and 
on which they and other organiza- 

interested had collaborated, and 
that it had been presented in an effort 
to obtain legislation at this session. 


| ing before the House Committee on In- | 
| terstate and Foreign Commerce, in sup- 
| port. of the bill 


|; sand are 


Utilities Com- | 
Parker | 


The new bill does not apply to motor | 


truck operations, as to which much con- 
troversy has been aroused over 


policy of regulation to be pursued. Mr. 


Hearings Ave Begun 
On Cotton Futures 


Bill by Mr. Ransdell 


Consideration of the Ransdell bill (S. 


: $871) to amend the Cotton Futures Act 


At Less Cost Sought ! 


| members might 


and provide a commission to supervise 
futures exchange: 
10, the investigation into the operations 


of Anderson, Clayton & Company, Hous- | 


ton cotton merchants, which has been in 
progress before a subcommitiee of the 
Senate Committce on Agriculture 
Forestry. 

Following a brief session the chairman 
of the subcommittee, Senator Smith 
(Dem.), of South Carolina, ordered an 
adjournment until April 11 in order that 
attend the hearing be- 
fore the full Committee on Agriculture 


‘ ' 
and Forestry, where representatives of 
| the American Cotton Shippers’ 
1 tion testified in 


Associa- 
favor of the 


measure. 


; ing, Senator Smith announced that whiie 


that the | 


flood control in favor of taking care of | 


This was ; 


dis- 


General Edgar Jadwin, Chief or 


upper reaches and tributaries of the Mis- : 


he didn’t know what “the sentiment is 
in the other branch of Congress, I be- 
lieve we can 
before adjournment, 
ments or reasonable legislation to im- 
prove the cotton situation.” 


In accordance with a request made by |; 
Chairman Smith the preceding day, Wil- | 
sub- | 


liam L. Clayton submitted to the 


[Continued on Page 10, Column 7.J 


House Committee 


Approves Funds for 


Legislative Branch | 


| the President relative to proposed reduc- | 


Proposed 
Would Exceed That for Cur- 
rent Year; Less Than 
Budget Figures. 


The legislative appropriation bill (H. 
R. 12875) carrying $17,118,457.26 for the | 
of iJL9 for the legislative | 


fiscal year 
branches and kindred agencies of the 
Federai Government was reported to the 


House April 10 by the House Committee 


on Appropriations, 


The measure, whith“pxovides for- the-} 


Senate, House, Capitol police, Joint Com- 


| mittee on Printing, Office of Legislative 
| Counsel, 
' tanic Gardens, Library of Congress and 


Architect of the Capitol, Bo- 
the Government Printing Office, totals 
$345,693.60 less than the estimates sub- 


for the current fiscal year. 
The full text of the summary of the 
report of the Committee follows: 


The officers and employes of the Sen- | 


ate are carried in the amounts and in 
the numbers provided for the present 
fiscal year except for the lesser amount 


| required for session employes on account 


| of the shorter term of their employment 


| the Senate 


during the second ssession of the Seven- 
tieth Congress. In order to adjust Sen- 
items, two minor changes are made iu 
estimates, 


in order that their compensation may 
start on the 1st day of December instead 
of on the first day of the short session 
(December 3). The pay of seven tele- 
phone switchboard operators is increased 
from $1,200 to $1,320 each, and a night 


| telephone operator is increased from $1,- 
; 010 to $1,140. 


Similar increases are 
added for telephone operators under the 
House and inasmuch as the total switch- 
board force operates as a single servicc 
unit irrespective of the source of com- 


{ pensation it was deemed appropriate to 
| include in the pay increase those opera- 


is | 


tors carried on Senate rolls. 
The officers and employes of the House 
are carried in the amounts and in the 


[Continued on Page 6, Column 1.] 


| Early Consideration Asked 


the | 


Benton attributed the origin of the new | 


bill largely to Mr. Markel’s organiza- 
tion, although he said it had been gen- 
erally approved by others, and that his 
association, through its officers and com- 
mittees, had expressed approval, as far 
as the bill goes, without changing their 
attitude represented in the earlier bill. 

Counsel for the American Railway 
Association and the American Short 
Line Railroad Association, represent- 
ing the steam railroads, and of the 
American Electric Railway Association, 
also were presented, and expected to 
present their views. 

Mr. Markel, who appeared also for 
the Motor Bus Owners’ Association, 
said that at conferences between those 
he represented and the public utilities 
commissioners and railway interests, it 
on interstate routes. He ex- 
was agreed that the bill is in the publie 
interest, allhough bus owners were not 
unaninons in approving all the terms 


, of the bil. 


Mr. 


now approximately 40,000 motor buses 


| operating, of which three or four thou- 


[Continued on Page 6, Column 7.] 


Markel pointed out that there are | 


For Muscle Shoals Proposal 


Representative Morin (Rep.), of Pitts- 
burgh, Pa., Chairman of the Committee 


| on Military Affairs, April 10, introduced 


Supported by Operators and State Officials: 


a resolution (H. Res. 160), asking special 
consideration of the Norris resolution (S. 
J. Res. 46), to provide a Government cor- 
poration to operate the Muscle Shoals 
properties for the manufacture of fer- 
tilizer and power. 


The resolution, which was referred to | 


the Committee on Rules, also provides 
for a six-hour debate on the Muscle 
Shoals proposal and the reading of the 
resolution for amendments under the 
five-minute rule. 


Complete 
News Summary | 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is Classified by topics 
every day for the 
convenience of the 
reader. 

—+ > 


Turn to oe Pege 





, supplanted on April 


and | : : 
. ! why such legislation cannot be evolved. 


Ransdell | 


put through the Senate ; — 


equalization 
! McNary-Haugen farm relief bills is un- 





reasonable amend- | 
| Increase in Postal Deficit 


: mitted by the Bureau of the Budget and | 


ie $15,028.95 more than the appropriations | 


Two additionai | 
' days’ pay is provided for Senate pages 


| Denial 


| Aliens Suggested in Retaliation 


| reducing 
' increasing the deficit in the revenues of | 
| the Post Office Department. 
| Stated officially on April 10, 


| tions in postal rates. 


Appropriation | 





' of foreign extraction was sugg 


| (Rev.). 





| Committee in sevcias 


| H, J. Res. 


| particularly 
| kta, 


| Aeceptable Farm Legislation 


Desired by President Coolidge 


Still Considers Equalization Fee Is Unconstitutional, But 
Sees No Reason Congress Cannot Enact 
Helpful Legislation. 


President Coolidge is strongly desirous ; 
that legislation be enacted at this ses- 
sion of Congress that will be helpful to | 
the farmers, and can see no good reason 


This was stated officially, April 10. 
The President still holds that the 
provision of the pending 


constitutional. The cqualization fee was |! 
a feature of the farm relief bill vetoed | 
last year. 

President Coolidge’s views are as fol- 


| lows: 
Before closing the subcommittee meet- ! 


No suggestion has been made to the 
President that the McNary-Haugen farm 
relief bill is to be modified. As the meas- 
ure now stands it retains not more than 


| in his veto message of last year might | 


| changed somewhat since then. 


| message of last year. 


Forecast With Lower Rates | 


President Coolidge believes that it | 


, would not be: possible to pass legislation 


of Congress materially 
rates without greatly | 


at this session 
postal 


This was | 


| Authority to Comsiade | 


The President’s views are as follows: , 


No accurate informatic: has reached | 


He feels, however, | 
that on the basis of the House bill there 
are some slight readjustments that might 


| be made, although it will be necessary to 

| make them ir such a manner as not to | 
, interfere very much with postal revenues, | 
| The Post Office Department, 


he under- 


stands, now has a deficit in its revenues, | 


and he thinks it would not be possible | tria at terms no less favorable than those 


to make any material reductions in 
postal rates without ~reatly increasing 
that deficit and the Department might 


be left without funds to meet its ex- | 


penses. 


Appropriation Asked: 
To Pay A Alien Claims 


Estimate of 1 Needed Funds | 
Submitted to Congress 
By President. 


President Coolidge, on April 10, trans- | 


mitted to Congress a supplemental es- | lian con! Austtie’s acta 


timate calling for the appropriation for 
$50,000,000 to be made immediately avail- 
able for the carrying out of the pro- 
visions of the Alien Property Act (Pub- 
lic Law No. 122, 70th Congress.) 


| stated. 


| said, 


| and telephone and railways, 


| 30 years, 


The full text of the accompanying Ict- 


ter of the President follows: 


“T have the honor to transmit for the | 


consideration of the Congress a supple- 
mental estimate of appropriation for the 
Treasury Department for the fiscal year 
1928, for carrying out the provisions of 
the Settlement of War Claims Act of 
1928, $50,000,000. 


\ 


| time put Austria in position to obtain 


| 
| 


| Uvalde, 


“The purpose of the estimate, the ne- | 


cessity therefor, and the reason for its | 


submission at this time are set forth in | 


the letter of the Director of Bureau of 
the Budget transmitted herewith, with 
whose comments and observations there- 
on I concur.” 


| in behalf of the 
; who will make the loan to Austria. 


The full text of the recommendations , 


of the Director of the Budget, H. 


| Lord, follows: 


For the carrying out of the provisions 
of the settlement of War Claims Act of 
1928 (Public Act No, 122, 70th Congress, 
approved March 10, 1928) to be im- 
mediately available and to be available 
until expended, $50, 000,000. 


M. | 


' 
! 
| 
| 
| 


} 
| 


This estimate is in furtherance of the | 


purposes of the Act referred to, and the 
amount of the estimate is specifically au- 
thorized to be appropriated in Section | 
3(p) of the Act, 

The above 
legislation enacted since the transmission 
of the Budgets for the fiscal years of 
1928 and 1929, 


Draft of Americans 


estimate flows from the | 


Abroad Protested | 


of Entry to Certain 


Denial of 
those nations continuing to diaft into 
their military service American citizens 


‘sted io 


| Public Works,‘the Chief of Staff, Major | 
| General Charles P. Summerall, and the 


the house Committe: on Foreign Affairs | 


Avrii 10 by Representative LaGuardia 


of New York 
LaGuardia appeared before 


Mr. the 


! committee 
| Expenditures in Executive Mepartments, 


Committee in connection with the Kelly |; 


resolution (H. J. Res. 195) which would 
request the President to negotiate trea- 
ties with certain nations to end the sit- 
uation which makes it cangerous for 
young Americans whose parents are for- 
eign-born or naturalized Amecieans to 
travel in certain European countries, 
Italy, France, Czechoslova- 
Poland, Greece, Turkey, Portugal 
and .Yuwosiavia. 

rhe lation wes 


reso amendea by 

minor respects and 
“introduced Apel 10 by Mr. Kelley as 
268. It will receive a favor- 


[Continued on Page 3, Column 5.] 


| gineers is 


gineer- officers under the Department of 


| tion of the population was threatened 


- ra ; ment of War to the Department of the 
immigration privileges to | 


| Senate Committee 
Hears Protests on 
Tax Bill Features 


Report of Committee on Tax- 

six or eight features that he suggested ation of American Bar As- 

sociation Suggests Delay 
In Legislation. 





be altered, though the measure has been 


There are, however, a large numbcr ! 
of features still in the bill that he felt | 
it was necessary to criticize in his veto | 
The equalization | 


Amendments Urged 


If Enacted This Year 


fee is still in the bill. mance 


The President feels that he was correct : Oppositic iste Mia: séave Al P 
d “a e so rre- 


in holding the equalization fee provision | 
in the bill to be unconstitutional. He does sented by Building Owners’ 
Association and Thea- 


not know of anything to change that 
opinion. | 

The President would like very much trical Industrv. 
to see a measure which would help the | y 
farmers. He feels that such legislation Representatives of the American Bar 
might be worked out by the various com- | Association, the Building Managers 1 
mittees of ee. and — : i : oe eo oa 

. Owners Association of New York, the 

American Institute of Accountants, the 
American Motorists’ Association, and 
| the theatrical industry, appeared on 
April 10 before the Senate Committee 
' on Finance to protest against certain 
features in the tax bill (H. R. 1) which 
| the Committee now has under considera- 
The hearing on April 10 was the 
first open hearing held on the bill by 
the Senate Committee. 

Joseph F, Mann, General Counsel for 
the Building Managers and Owners’ As- 
sociation, was the first witness. He filed 

| a brief st the Committee protesting 
| against rovisions of Secti d 
The Undersecretary of the Treasury, | the bill rm it van tae by the Beale 
Ogden L. Mills, appeared before the | of Representatives which provides pen- 
House Committee on Ways and Means | alty assessments for the accumulation 
April 10 to urge favorable consideration | surpluses (evade paxment of sur 
of the Burton resolution (H. J. Res. 247) | of this section would impose an undue 
to authorize the Secretary of the Treasury 

to conclude a debt settlement with Aus- 





Debt Settlement With 
Austria Is Requested 


tion. 
Undersecretary of Treasury 
Appears Before House 
Committee in Support 
Of Burton Resolution. 


burden on corporations owning and op- 
erating buildings saying: 

Provisions Termed Harsh. 
granted by Austria to any governments | _ “When it is realized that building own- 
holding Austria relief bonds. | ing companies must, in many instances, 

Tis panened of the receiett it was | USe all of their available earnings. toward 
ee e resotution, It WAS | the amortization of mortgages, cr toward 
; explained by Mr, Mills, was to put the 


providing sinking funds to meer mort- 
| United States in a position to act with 


gages, and for reconditioning, ,Teplace- 
| Other creditor nations of Austria so that | Ment, and other unusual but essential 
| Austria may obtain a new loan. The 


provisions, it is to be seen that the in- 
Austrian indeLtedness to the United 


flexible provisions of Section 104 are 
singularly harsh in their application to 
States amounts to $24,055,708, Mr. Mills 


corporations owning and _ operating 
buildings.” 
| A report setting forth the views of 
the Comittee on Federal Taxation of 
the American Bar Association was read 
and discussed before the Senate Com- 
mittee by Hugh Satterlee of New York, 
the Chairman of the Bar Association 
Committee... The report was signed by 
and reparation obligations hold a prior ; Mr. Satterlee; George M. Morris of 
Austria has | New York; Charles S. Cushing of San 
requested governments holding relief | Francisco; Albert L. Hopkins of Chi- 
bonds and the Reparation Commission ; cago; Louis A. Lecher’' of Milwaukee; 
to subordinate their liens in favor of the | Robert N. Miller of Washington; and 
new loan for a period of not exceeding | Mrs. Mabel Walker Willebrandt, Assist- 
he added. ' ant Attorney General, Washington. 
In suggesting that the authority to | 
make such arrangement be given to the ; 
President and the Secretary, Mr. Mills |, The report suggested that it would 
said the United States then would be ; be Wise to defer any gencral tax legis- 
in position to clean up the whole matter | lation until a thorough study could be 
upon reasonable terms and at the same — of the whole tax situation. It 
stated: 
“We are of the opinion (1) that, aside 

from any specific reduction of rates of 
; tax, no general revenue legislation should 
| be enacted this spring; (2) that the 
Joint. Committee on Internal Revenue 
Taxation should be authorized to retain, 
and to compensate adequately, a group 
of five experts in tax law, accounting 
and economics to frame a tax statute; 
and (3) that the bill so drawn shouid 
be made available for general study and 
will never collect its Austria loan,” said | criticism for at least a year before its 
Mr. Garner. | introduction in Congress. To secure the 

The full text of the statement to the | best possible tax law it is emphatically 
Committee by Mr. Mills follows: worth while spending time and money.” 

During 1919 and 1920 conditions in 
Austria were so serious that a large por- | 


New Loan Proposed. 
Austrian government, Mr. Mills 
proposes to float a new loan of 
approximately $100,000,000 for telegraphs | 
but is un- 
able to do so as long as the Relief bonds 


The 


Delay Is Favored. 


the proposed new construction loan. 
Mr. Garner Gives Views. 
Representative Garner (Dem), of 
Texas, ranking minority mem- 
ber of the Committee, said he did not 
see why the interest of the Government 
in this connection should be subordinated 
international bankers 


“If we do make this arrangement, I | 
think I can predict the United States 


Amendments Proposed. 

Saying, however, that if there is to 
| be a general tax bill enacted this year, 
met there are certain amendments to the 
** | House bill which his organization. be- 
| lieves should be made. Mr. Satterlee dis- 
; cussed these proposed amendments in de- 

| tail. : 
His committee opposes the retroactive 
feature of the provision dealing with the 
ascertainment of gain or loss in the 
disposition of installment obligations, Mr. 
Satterlee said, and is also opposed to the 
retroactive provision in the section au- 
————_—— thorizing the Commissioner of Internal 
Conflict between the Departments of | Revenue to apportion or allocate gross 
War and Interior would develop over —— or deductions ee or 

. = be re Ss 2sses Cc Fe p y Ss. 
the selection of engineers, the tenure | eee es: Comoe Ny; We an 
js 4 nterests. 

of their assignments and over innumer- He also characterized the provisions 
able other technical matters if the | ms 
Board of Engineers on Rivers and Har- ' 
bors is transferred from the Depart- ; 


[Continued o on Page 7, Column 2 


Transfer of Army 
Engineers Opposed 


| Generale Summerall and Jad- | 
win Protest Passage of Bill 


[c puttauel on Page 7, Column 1.) 


Nation Seeks Accord 
On Peace Proposal 


Interior and placed under a Bureau of 


chief of Army Engineers, Major General 
Edgar Jadwin, told members of the sub- 
of the House Committee on | 


President Says Government to 
Aid Securing of Agreement 


President Coolidge understands that 
the United States Government will do 
all it reasonably can to secure an agree- 
ment among the world powers for the 
renunciation of war. This was stated 


officially on Aprt 2c. 

The President’s views are as follows: 
It would not be possible to make any | 
; forecasi as to what may evernivacc from 
the negotiations wit’ the various ne- 
tious arising out of the proposal for the 
renunication of war. The President 
feels, however, that the American Gov- 
ernment will do its utmost to investi- 
gate the proposal thoroughly and do what 
| it reasonably can to secure helpful agree- 
; ments for the renunciation of war among 

the great world powers, 


April 10. Generals Summerall and Jead- | 
win testified at a continuation of the 
hearings in opposition to the Wyant bill 
(H. R. 8127), which, would provide for 
the transfer to the Department of the In- 
terior of the public works functions of 
the Federal Government. 

The Chief of Staff, the Chief of En- 
gineers, and the Secretary of War | 
should be transferred to the Department 
of the Interior ine the capacity of a 
board of directors, if the Board of En- | 
placed under the proposed Bu- 
reau of Public Works, General Sum- 
merall declared, 

The psychological effect of placing en- | 


[Continued on Page 3, Column 1.] 
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“mittee adjourned until 
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Proposals to o Keep 
Record of Aliens in 





America Advocated | 





Bills Designed to Prevent Il- 
legal Entries Discussed 
Before House Com- 
mittee. 


Proposals to” amend the immigration 


laws so as to provide for a permanent | 


record of aliens in this country, and also 


. to-prevent illegal entries, were discussed 


before the House Immigration Commit- 
tee April 10. 

The Committee, according to the chair- 
man, Representative Johnson (Rep.), of 
Hoquiam, Wash., was called to take up 
cight bills bearing on this subject. After 
hearing several witnesses, who spoke in 
connection with three bills (H. R. 


H. R. 12822 and H. R. 12768), the Com- 
April 12 to dis- 


159, 


cuss*the matter further. 


Opposes Lifting of Restrictions. 


FYEARL Y 





Frank B. Steele, representing the Na- | 


tional Society of the Sons of the Revo- 
lution, and Charles A. Hamilton, a news- 
paper correspondent, testified before the 
Committee. Mr. Steel said he opposed 
any legislation that would lift the immi- 


gration bars to admit a large number 
of aliens, but that he had no objection 
to an amendment to the law to admit 
aliens whose cases were meritorious. 
He explained: that he favored the bill 
(H. R. 12768) which would authorize 
the -Commissioner-General of Immigra- 


tion to issue to aliens certificates of ar- 
Yival in certain cases. Mr. Hamilton dis- 
cussed what he described as “flaws” in 
the immigration laws, and made a re- 
quest for relief for an alien whose case 
he presented to the Committee. 


Representative Hickey (Rep.). of 
Laporte, Ind., who is the author of one 
of the bills (H. R. 159), spoke in favor 


of requiring each alien to acquire a cer- 
tificate of arrival before he is permitted 
to file his declaration of intentions. He 
stressed benefits which he said would 
accrue to the aliens by his bill. 

Representative England (Rep.), of 
Charleston, W. Va., declared that there 
was need for legislation to permit the 
reuniting of families of aliens in this 
country. He recited one case of a Syrian 
merchant in his home town who, because 
of immigration restrictions, has found it 
impossible to have his son join him. 
He said this merchant was a highly 
respected citizen, and added that the law 
should be amended so as to take care of 
his case. 


—<—_— 








Issue of Certificates Favored. 

Chairman Johnson read into the record 
a letter from Representative Martin 
(Rep.), of North Attleboro, Mass., fav- 
oring the issuance of certificates to 
aliens. 

During the discussion of the bills, Rep- 
resentatives Box (Dem.), of Jacksonville, 
Texas, and Green (Dem.), of Starke, 
Fla., opposed enactment of laws which 
might permit entry of undesirable aliens. 

Robe Carl White, Assistant Secretary 
of Labor; Raymond Crist, Commissioner 
of Naturalization; and Albert E. Reitzel, 
Assistant Solicitor of the Department of 
Labor, were present at the hearings. 
They were not called upon to testify but 
responded to questions propounded by 
members of the Committee on the keep- 
ing of a permanent record of aliens and 
on their views in regard to the lifting 
of immigration restrictions for the re- 
uniting of families of aliens admitted to 
American citizenship. 


Purpose of Sanitar v 
Convention Explained 


Importance Emphasized — by 
Head of Public Health Service 


“Inter national 






















The revised Sanitary 
Convention signed at Paris in 1926 and 
ratified by the Senate March 22, was 
declared by the Surgeon General of the 
Public Health Service. Dr. Hugh S. Cum- 
ming, in a statem on April 10. to be 
of importance in international sanitary 
matters. The full text of the statement 
follows: 

The Senate on March 22, 1928, rati- 
fied the revision of the International 
Sanitary Convention sign it Paris on 
June 21, 1926. Thi ar ion of the 
International Sanitary Convention of 
January 1912. 

The acceptance by the United States 
of this revision of the International 
Sanitary Convention is of importance 
in international sanitary matters. 

Among the subjects dealt with in this 
treaty are: Maritime quarantine, the re 


porting of outbreaks of diseases, sanitary 
precautions in infected ports, and other 
matters relating to the prevention of the 
spread of diseases from one country to 











another. More than 40 nations signed 
this revision at Paris in June, 1926. 
The representati' of the United 
States at ues meet were Surgeon 
General H. Cumming and Surgeon W. 
W. King a ‘the Public Health Service. 


Game Refuges Favored 
For Forest in Arkansas 
The creation of game re 


Ouachita National Forest 
would be authorized unde) 


on the 
Arkansas 
terms of a 


“ug Ss 
in 
the 


bill CH. R. 8130) which the House Com- 
mittee on Agriculture ordered favorably 
reported to the House April 9. The biil 
Was amended so as to provide authority 
to the President to designate such lands 
within the Ouachita National Forest, 
within the counties of Garland, Saline, 
Perry and Yell, Arkansas, as should, in 
his discretion, be set aside for protec- 
tion of game animals, birds or fish. It 
provides a maximum penalty of $500 fine 
or six months’ imprisonment, to be im- 
posed on anyone who ‘shall hunt, catch, 
trap, willfully disturb or kill any kind 
of a game animal, game or nongame bird 
or fish, or take the eggs of any such 
bird on any lands so set aside, or in or 
on the waters of those refuges. 


Hearing Is Amuounced 
On Narcoties Proposal 


Hearings on the Porter bill (H. R. 
2781) to establish two Federal farms 
for treatment of drug addicts sent to 
Federal penitentiaries, will be heard be- 


fore the Houes Committee on Judiciary 
April 26, Representative Porter (Rep.), 
of Pittsburgh, Pa., sponsor for the pro- 


posal, stated April 10, 
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| Equalization Fee in Farm Relief Bill 
| Criticized and Defended i in Senate Debate | | 
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lacienit Park Lakes 


Stocked With Select 
Types of Game Fish 

















Senator pr Farmers Demand 
It to Avoid Charity, Replies Senator McNary. 


| Elimination Urged by § 





| The equalization fee prov‘: of the 
McNary Farm Relief Bill (S. 3555), to 
provide for contributions by farmers 
aided under the terms of the measure, 
was criticized and defnded, April 10, on 


Formerly Barren Waters, 
Supplied With Fry Through 


Federal Efforts, Offer 
Sport for Anglers. 


over until Aprml 11. The request was 
complied with, without a record vote. 
Senator Neely (Dem.), of West Vir- 
ginia, asked the Senate to reconsider its 
previous action in adopting the Copeland 








the floor of the Senate. cata to tebe —_ Ae: words | Artificial introduction of fish in the 
Declaring that Persident Coolidge | jute was cape Ps | lakes of Glacier National Park in Mon- 
would veto the bill in its present form, | jt, nature. Without a record vote, the | tana has proved to be successful, and 
Senator Borah (Rep.), of Idaho, asked | Senate rescinded the amendment and the varieties introduced have multiplied 
that this provision be removed from the | adopted a_ substitute offered “by the to gratifying numbers, the a. 
bill. In its present form, he said, the | West Virginia senator, providing that | of the —e ee ich 1 i 
; S  etaaais RE SO | fresh fruits and vegetables be exempted | Since the park was established in 
bill would “tax the farmers for the | trom the marketing and equalization fee | 1910, according to the statement, 18,- 
remedial legislation they receive.” feature of the bill 000,000 fish fry were planted in its wa- 
T . . . me «(Cf ac yoar 9 OF ‘ore Pe. 
Senator McNary (Rep.), Oregon, au- | Senator Brookhart (Rep.), of Towa, | S"S: and a eo aed tok an ee 
thor of the measure, declared that the | condemned the equalization fee provi- | a in the streams and lakes of the | 
a Ae : ~oualizati fee in | Sions. Declaring that the farmers were : . ect : 
re a y | opposed to this assessment, he said that | , The full text of the statement fol- | 
the Pains because they are not seek- | the Republican Party, by inser ‘ting this | lows: : 4 fis 
ing “charity.” provision in the farm relief bill, “is not | , Crystal lakes well stocked with fish 
Several amendments to the bill were carrying out its pledge to the farmers. into which an angler has never cast a | 


lakes that know 
aristocratic varieties selected and | 
planted there by the Government's fish 
experts, are among the attractions of- 


| line, other 


| Power of Legislature 


Ten- | 


considered by the Senate, two of which 
were adopted. Action on an amendment 


by Senator McKellar (Dem.}, of 


nesee to provide for the appointment of | Of PI ili A d fered by Glacier National Park for the | 
commodity _ advisory councils by the ll ippines roue ie ae cal Contained Fish. 
President, instead of by the Federal ee ee There are 250 lakes in Glacier Park, | 
Farm Board, was deferred until April strangely, many of them were a 
10, at the suggestion of Senator Mc- Right to v est ¥ oting Author- | without fish until these were artificially | | 
Kellar itv of Stock Before Su- ; introduced. The Continental Divide cuts 
; ; . i the park in two and east of it there 
Two Amendments preme Court. were but two lakes that had fish in ; 
_¢ ic eam them. The cause of this absence of fish 
Accepted by Senate ; The power of the Philippine Legisla- | 4S the fact that most fish go to the 
The first amendment accepted was that ture under the Philippine Autonomy Act | lower reaches of streams or to the 
proposed by Senator Copeland (Dem.), | to yest the voting power of the s “| ocean to spawn and that, below these 
5 ae ; . hee : to vest the voting power of the stock | lofty lakes, there are waterfalls that 
of New York, which defined the wores | of the Philippine government in the Na- | are so hign that the fish can not climb | 
“agricultural commodity” to mean an | tional Coal Company and the National | them when they come in from the | 
agricultural commodity which is non- | pay} jy ; Nae i ei : : . | Spawning grounds. Government experts, 
perishable in its nature. The Senate ae My _ om ee cline or | however, know of choice varieties that 
also adopted the first amendment of- | the Governor General, the President of | will breed in these lakes and never go 
fered by Senator McKellar (Dem.), of ; the Senate and the Speaker of the House ; below the trap-like falls. They have in- 
Tennessee, to require that the members | of Representatives, was argued in the | troduced these varieties and they have 


multiplied to gratifying numbers. 
Eastern brook and rainbow trout have 
most successfully planted in the 


of the Federal Farm Board shall be “the : 
producers of some one or more agricul- 
tural producis or shall be interested in 


Supreme Court on 


April 10. 


presented in the 


The ques- 
tion is cases of Springer ; been 


et al. The 





and truly representative of agricul- V. Government of the Philip- ' eastern portion of the park. Three bar- 
ture.” pine Islands, No. 564, and Agoncillo et | ren lakes were successfully stocked with 
Opposed by Senator Caraway (Dem.). | al. v. The Government of the Philippine grayling and offer some of the best 
of Arkansas, as a measure which would | fejands. No. 572 fishing for this species to be found in 
place the appointive powers “in the un- 7 GR ae ates beds , r ; the country. 
certain fields of presidential politics,” but ; rhe stock of the — Co: * Com- Trout Thrive Best in West. 
supported by Senator Simmons (Dem.), Bank as well as the stock of the National | West of the Continental Divide, for 
of North Carolina, the amendment re- | 02M IS all ee ae shares held by | come reason, native or cutthroat trout 
quiring the President, instead of the a . o°The Phili of the Philippine Is- | thrives best. The one exception to this 
Farm Board, to appoint the advisory cheraiet a ah hilippine legislature, In au- | jis Lake Ellen Wilson, which has lszen 
councils of seven men with the advice the Phitt Se ee the shares by | stocked with eastern brook trout. Fish- 
and consent of the Senate was discussed. | the Philippine government, provided that | ing in this high mountain lake is unex- 


. . } ri it shou av i by 2 ard ¢ se f 
Senator Capper (Rep.), of Kansas, en- hould be voted by a board composed of | celled anywhere. 








dorsed the MeNary bill, and urged its the goa General, the President of High up in the mountains of Glacier 
mactment as an “experiment” in the | tM ae 2 phot Speaker of the House | park are a number of small lakes that 
interest of the farmers. The bill, he said, , °¢ *€Presentatives. are inaccessible except to the experienced 
“would organize agriculture as industry Executive Order Promulgated. mountain climber. Choice varietics of 
is organized and as labor is organized.” After the board of control so consti- | fish have been planted in them but some 

Calling attention to the trying cit- | tuted had for some veaas voted the stock | of them have never been fished since be- 
cumstances of the American farmers. | Governor General Leonard E. Wood in.| ing stocked. What a paradise for the 
Senator Capper said that the McNary | 1926 promulgated an executive order | first followers of Izaak “Walton to reach | 


bill “would help the farmer organize his them! 


that account of advised irregularities of 












































ee on to supplying | the acts vesting the voting power in| | Last year two and a quarter million | this treatment, but the tests have not | oan te oe ae a dati of said | Tee een ee eee 

means for this aid in the form of a Fed- | the board, the Governor General would | fish fry were planted in the streams and | progressed to the stage where it can be | Sec. 302. When used in this title—(a) | ~ — ——— 

eral Farm Board, as 1s provided in the henceforth vote the stock. At an elec- i lakes of Glacier Park. Altogether, since definitely stated that the oscillating cur- | The term “election” includes a primary, | Vice President of the United States, or 
bill, the Kansas Senator declared that | tion for directors the petitioners herein | the park was established in 1910, 18, 000,- | i rent treatment affords actual cure. | general, or special election, and, in the case | whoever solicits, accepts, or receives any 

the Federal: Government also should be | were clected by the acceptance of the | 000 have been released in its waters. All| Dr, Cumming declared that the con- | of @ Resident Commissioner from the | money. office, job, contract or other thins 
ee in carrying it into votes of the President of the Senate and | of these, of course, are of the choicest | ference, which in addition to eleven indi- | opine’ Lnaiainaees fen election by the Phil- | Setecaie ar aanveaan tie dat cece 4 
“The McNary bill,” said Senator Cap- sive aie ealeans is eae to be found angvwhere in ae - 7 | ee a —_— fields = Section 2. This act shall be in force and | candidate for President or Vice “President ' 
ia Sele die aaa hee aevieaite tne — afl on = cog - : ne or- : i anywhere in the worlc cancer research, was attended by three | effect from and after its passage. i of the United States, shall be fined $1,000, 

Been A aes hg . se sults are quo warranto io | ————— | representatives of the Public Health | ; 5 = : or imprisoned for one year, or both, at the 

any bill before Congress. oust the petitioners from the office of | T oans to to Prov ide | Service, “discussed all phases of known | Requires List of Expenditures. discretion: of the. Court. ; 

Senator Borah Opposed bag oy ; | == methods in cancer control and planned | _ The second bill (S. 3972) would require : Must File Before Convention. y 
: ; ; : e etitioners assert that the voting E | F . 1 further research in attacking the prob- | the filing of reports of preconvention .. Section 2. That all eee for ident 

To Equalization Fee power oi the government owned stock Amp Oy ment avorec lem from every conceivable angle.” He | expenditures on behalf of candidates for a the Calne weetes “hall file pe the 

Senator Borah (Rep.). of Idaho, de- B aoa an office and the delegation to the ree | explained that he conceived the idea of | the Presidency and Vice Presidency by } Sacuatacy cor the “Senate an itemized list’ 
clared that something should be done , 20#8FG ¢! Control of the right to vote Advan at _ WE Is With ; calling the conference several months | the candidates themselves and by any | of campaign receipts, expenses, and dis- 
fer the farmers in the way of lightening he stock is not a grant of any sovereign ance of reaera unds With- | ago, believing that it would be well organization working in thier behalf. It bursements 30 days before the national 
the burden. Taxes have steadily in- = ‘governmental powe r, which the Au- | out Interest Proposed | map out procedure and coordinate re- | would also provide a fine of $1,000 or convention from one pee noes 
creased for the farmers in the past 15 araen ae ee exclusively on the | —— — search between Federal and _ private eer for one year, or both, for “rier monet euch Sitig 46 te talks by 
or 20 years, he said. One of the prob- | 7OYErno General. | The House Committee on Banking and | $toups. The scientists called, Dr. Cum- | the offer of any money or other thing | the candidate in person or by his desig- 
lems which must be considered in con- Increase of Duties Asserted. Currency, April 10, heard Jacob §. | Ming stated, were selected without geo- | of value to induce any delegate in a | yated manager, or committee, or Staté or 
nection with farm relief is that of prop- The power in the Board to vote the | Coxey, jr., explain the provisions of the graphical consideration, and on their national convention to vote for or against district committees. ; , 
erty. talk fee tatieere, be Gennes. stock, it is declared, dese not exon ithe | Campbell ‘bill (H. R. 12288), to provide merits as acknowledged leaders in their | 4ny candidate. The bill follows in full “Section 3. That all committees, organiza- 

Asserting that he looked upon the farm ! new office apart from the offices of | [¢8al tender money with interest secured respective fields. ; ; _ Ae _ | tions, individuals, e haan op ee 
problem as a “national problem,” Sena- President of the Senate and Suesker sf | PY community non-interest bearing 25- After a round table discussion, a sub- Pi Si de getrent corrupt wenations in | ing yee Se ee 
tor Borah said that even under the pro- | the House of Representatives It was ' year bonds for public improvements and committee of five of the conference Was | and Vice President of the United com political advancement of. any announced 
posed bill the farmer would “be forced | at best then, counsel says, an increase employment of the unemployed. appointed to map out a definite program “Be it enacted by the Senate and House or unannounced candidate for nomination 
to pay for the remedial legislation given | of the duties attaching to the offices The measure, General Coxey said, | for cancer research and to submit a re- | of Representatives of the United States in | f.- President or Vice President, shall file 
him.” He declared that the “equaliza- | already in existence and Was not, there. | Would permit a county, township, dis- | port within two weeks. This subcom- | Congress assembled: | with the Secretary of the Senate an item- 
tion fee” was improper and that if it | fore, an invasion of the executive power trict, or municipality, whenever it was ! mittee consists of Dr. Francis Carter | Section 1. That whoever shall promise, | ized list of receipts, expenses, ee 
Were assessed against the farmers, agri- | of appointing persons to public office. thought necessary to make public im- lB Wood, Columbia University, Dr. James | pg gi Se ere os — PION ACO: | — a solitical wor eect 
culture would be on an inequality with Even if the corporate entity of the | Provements, to deposit with the Secre- Murphy, Rockefeller Institute, Dr. eet, at SS SNe Nations, ae, im ee | vo = gh ee Hs ss aaakir Yas 
other industries. ! National Coal Company and the Na- | try of the Treasury noninterest bearing Waeven Lewis. _Carnegie Institute, Dr. | person voting in the general election or | day before the National Convention to 

Agriculture, said Senator Borah. is | tional Bank is to be disregarded, eountel | bonds, “in an amount up to and not ex- | WwW. H, Howell, Director of Hygiene, Johns voting as delegate in a national conven- | which the name of such announced or yn- 
undeniably an essential industry. It is argues, if the power of voting the gov- | ceeding one-half the assessed valuation | Hopkins University, and Dr. Schere- tion to vote or withhold his vote for or | announced candidate or candidates is to 
unjust, he declared, to ask the farmer | ernment stock were regarded as a duty 4 OF the real property, exclusive of im- | Schewsky, of the Public Health Service. ; against any candidate for President or | to presented. e 
“to experiment out of his own pocket.” | of caring for Government property, stij] | Provements thereon.” | Those ‘ present at the conference CR eg ene a See ce a 
sy paying for their own remedial legis- the stock voting power as such a duty | , Upon the receipt of the bonds the | behalf of the Public Health Service were | = 
lation, said the Idaho Senator, the farm- could be confided to legislative officers, as ! Secretary of the Treasury would be au- | Surgeon General Cumming, Assistant 
ers cannot keep pace with other in- | the duty of caring for Government prop- | thorized to issue legal tender in amounts | Surgeon General A. M. Stimson, in 
dustries. erty is exclusively legislative. of the face value of the bonds. The com- | Charge of Scientific Research, and Dr. e£ nite tate ai 1 a 

“The great fight of the farmer is an saa hs munities thus obtaining the legal tender | Schereschewsky. 
equality with others in the industrial Equivalent Status Argued. | would return it to the Treasury at the j Others attending the conference as Title Registered U. S. Patent Office. 
world,” he said. “It is almost a cer- Assuming for argument that his fore- | rate of 4 per cent a year until the full | representatives of the various fields of Cane MaTe® S. FEO . 
tainty that ihis bill will be vetoed even £0ing contentions are unfounded, peti- | amount is paid. Upon completion of the | scientific research in cancer, in addition Published every day in “the year “except Sundays and Government Holidays “by 
with the equalization fee in it.” tioner contends that the acts of the | payment, the community bonds and the , to those already named, were Dr. W. W. | The United States Daily Publishing Corporation, at, Twenty-second and M 

If that is true, said Senator Borah, ; Philippine Legislature here in question | legal tender issued upon their receipt, | Coblentz, Bureau of Standards, Dr. W. Strects N. W., V shington, D. ¢: ‘Telephone: West 2880. 

“Why not pass a bill carrying an appro- | Were reported to Congress at the time | would be cancelled. | D. Coolidge, General Electric Company, : = nant e-em iene cas Ten AOE 
priation for experiments, and eliminate | 0! their adoption and during the years “What is needed for this Committee | Dr. T. D. Johnson, Professor of Chemis- Davip LAWRENCE 
equalization fee. that have since elapsed Congress has | to know,” said General Coxey, in ex- | try, Yale University, Dr. Reid Hunt, ; Preside nut ee Doe. 

Senator Borah said that he would vote | taken no steps to annul that act although | planation of his plan, “is that all money ; Harvard Medical School, Dr. James Jay ee ne jee Re Sieeehatah aac araintea) d a 
for the bill “if the equalization fee is | Such annulment was the subject of spe- | coined or printed by the Government is | Ewing, Cornell Medical School, and Dr. . rage one : as a ‘ons 3 ; "eikeale Gees ; 
stricken out. cifie recommendation to it. Under these Government money, as much so as our J. C. Bloodgood, Surgeon, Johns Hopkins nies of News Staff Mail Cireulntion Tiveetor Secretary and Treasurer 

Senator McNary (Rep.), of Oregon, | Circumstances, it is argued, Congressional | battleships are Government ships; and University, and Dr. G, A. Soper, Ameri- | Ora Drew PEARSON é 
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| Correspondence With France on Treaty | Planting of Trees 
To Outlaw War to Be Given Other Powers | Suited to Reclaimed 


ited to Great Bri |” ‘Lands Is Deseribed 


Shade Is Necessary to Settlers 
On Irrigation Projects, 
Department of Interior 

| Announces. 


Copies to Be Transmitted to Great Britain, Italy, Germany 
And Japan, State Department Announces. 








Copies of all the correspondence re- 
lating to a proposed treaty to outlaw 
war, which have so far been exchanged j 
between France and the United States, 
and which will be transmitted formally 
| to Germany, Italy, Great Britain, and Ja- 
pan, have just been reissued by the De- 
partment of State in booklet form. The | 
notes have hitherto been published indi- 
| vidually and all of them have appeared in 

the United States Daily with the excep- 

Lion of the original Briand proposal of a 
' treaty to outlaw war. 


ress of modern democracies as with the | 
mutual friendship and esteem of two 
nations that no war has ever divided and 
which the defense of liberty and justice. | 
has always drawn closer, 

Have to this end designated for their 
plenipotentiaries, to wit, the President 
of the French Republic, and the President 
of the United States of America, who, 
after having exchanged their powers, 
recognized in good and due form, have 
agreed upon the following provisions: 

Article 1.—The high contracting pow- 





























How to plant trees and the varieties 
that are best suited to given localities 
and purposes from the standpoint of 
shade, ornamentation, wind breaks, wood 
lots, or other purposes are described 









































































: nie : s *s solemnly declare, in th f : Te ; i 
| . This original draft was submitted to to nee avid the seople of ; a bulletin prepared by the Department 
: Secretary Kellogg on June 20, 1927, anc : 5 ; gee | 0 e Interior, acco ‘ - 
S : Kell J 20, 1927, 1} United States of America, ; of the Int cording to a_ state 


that they 
condemn recourse to war and renounce 
it respectively as an instrument of their 
national policy towards each other. 
Article 2.—The settlement or the solu- 
' tion of all disputes or conflicts, of what- 
ever nature or of whatever origin they 
; may be, which may arise between France 
| and the United States of America, shall 
| never be sought by either side except by 
\ 
' 


ment made public April 10. The full 
text of the statement follows: 

Tree planting, an itnerest in which is 
emphasized by the approach of Arbor 
Day, is being taught by the Department 
of the Interior. This has become neces- 
sary because of the existence of the 
Bureau of Reclamation which, in serving 
its purpose, brings water to areas here- 


tofore too dry to grow shade for them- 


its text, made public by the Department 

| of State for the first time, follows in full: 

Draft of pact of perpetual friendship | 

between France and the United States: 

The President of the French Republic 

| and the President of the United States 
of America, 

Equally desirous of affirming the 

solidarity of the French people and the 








pacific means. 


| people ot the United States of America Article 3.—The present act shall be selves. When settlers are put on the 
in their wish for peace and in their re- | yatified. The ratifications thereof shal! | reclaimed lands shade is an immediate 
nunciation of a recourse to arms as an 1 be exchanged at —— as soon’as possible | need. The Government tells them how 


| instrument of their policy towards each |. and 

' other, | 
And having come to an agreement to 

consecrate in a solemn Act these 


best to produce it. 
Suffer From Lack of Shade. 
Most of the people settling on these 
reclaimed lands are from the East where 


from that time it 
force and value. 
In witness whereof the above-named 


| plenipotentiaries have signed the present 


shall have full | 


senti- 


ments as much in accord with the prog- ‘ act and have hereunto set their seal. | trees are plentiful. They have been ac- - 
ge Se a —————_—— | customed all their lives to an abundance 
| ¢ di \ h | of trees. When they come to make @ 
| homes on these reclaimed deserts their 
oor ination oug t | Federal Regulation suffering from a lack of shade is actual 
| and great. 
I ¢ R h Of Pri A k d ; The Department of the Interior has 
n ancer eseare rimaries S e€ ; put its finding on this theme into a 
| ———— bulletin in which it not only tells how 
Raed a - Oe ~ to plant these trees but the varieties 
Scientists From Government | Bill Introduced to Extend | that are best suited to given localities 
ivate ractice C | . ya and purposes from the standpoint of 
| And Priv ate P actice Con- | Scope of Corrupt Prac- shade, ornamentation, wind breaks, wood 
fer on Methods. ices lots, or other purposes. 
. . | tices Act. The celebration of Arbor Day is an 9¥ 





important event in these western com- 
munities and this bulletin also goes so 
far as to lay out various ways of observ- 
ing it and making the occasion profit- 
able and pleasant. The publication is 
distributed free of charge from the office 
of the Commissioner, Bureau of Reclama- 
tion, Department of the Interior, Wash- 


Steps toward coordinating and fur- 
thering the research into cancer by both 
Federal and private organizations were 
taken on April 9 at a conference called 
by the Surgeon General of the United | 

i States Public Health Service, Dr. Hugh 
| S. Cumming, and attended by specialists | 


| 


Two bills designed to extend the scope 
of corrupt practices legislation bearing 
elections of Presidents and Vice 
Presidents have just been introduced in } 
the Senate by Senator Shipstead (Farm- 
er-Labor), of Minnesota. Both bills 
were referred to the Senate Committee 


on 


in the respective fields of cancer re- on Privileges and Elections. ington, Ds: Ga = 
| search. , . ‘ The first of the two bills (S. 3971) See te ie anon SiR aA 
The conference, Dr. Cumming an- | proposes to amend the definition of | Hearing on Shipping Rates 


nounced orally April 10, discussed gen- 
eral methods of procedure in cancer re- 
| search, with a view of isolating the germ 
| and of ascertaining definitely the cause 


elections contained in the Corrupt Prac- 
tices Act of 1925 so as to include pri- 
mary elections for the selections of can- | 
didates for the Senate and the House | 


To Europe Is Postponed 


The date for hearing the formal peti- 


and cure. It was explained by Dr. Cum- | of Representatives. This bill follows in | tion of ,the Maritime Association of the 
ming that in the past the only methods | full text: | Boston “Chamber of Commerce for recti- 
of controlling the disease has been by A bill to extend the, “Federal Corrupt fication of ocean rate structures for 
' early surgery and by radium treatments, ; Practices Act” to Primary Elections vf | commerce between Atlantic ports of the 
| but that in recent months Surgeon Jo- | Senators and Representatives. | United States and Northern Europe was 
seph W. Schereschewsky, cancer special- |p, Broan omg: ee | set for June 6, at a meeting of the Ship- 
| ist of the Public Health Service, “has i of Representatives of the United States of | ping Board on April 10. It had previ- 
done some very important work in con- | America in Congress assembled. ously been decided to commence. these 
| nection with high frequency oscillating | Section 1. That section 302 of Title III | hearings on April 18 but in order to 
| currents.’ Dr. Schereschewsky, he { Federal Corrupt Practices Act, 1925—43 | @lve the interested parties more time in 


Statutes 1070, defining the meaning of ; Which to prepare their cases it was de- 


added, has apparently cured 100 mice by 
















































































| With the radio problem. 
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Senator Borah Asks Proof of Charge 
Oil Interests Influenced Lausanne Treaty 


Funds to Supplement 
Appropriations For 
Departments Asked 


Bureau of Budget Submits 
Estimates to Retire Cape 
Cod Canal Bonds Among 

Recommendations. 


Estimates for supplemental appropria- 
tions in different Departments of the 
Government were submitted to the House 
April 10 by the Bureau of the Budget. 

An appropriation of $6,230,000 _ is 
recommended for retiring outstanding 
bonds secured by the Cape Cod Canal. 
The purpose of this estimate, according 
to the statement from the Bureau of 
the Budget, is to provide the necessary 
funds to enable the Secretary of the 
Treasury to pay before maturity the $6,- 
000,000 outstanding bonds secured by the 
canal, with interest thereon from March 
30, 1928, the date title passed to the 
United States, to January 1, 1929, as 
authorized in Section 2 of the Act ap- 
proved January 21, 1927, including ad- 
vertising and other necessary expenses. 


Funds Asked For Oil Board. 


The Director of the Bureau_of the 
Budget, Brig. Gen. Herbert M. Lord, in 
a letter transmitted by the President, 
recommends the appropriation of $50,000 
for the expenses of the Federal Oil Con- 
servation Board. The full text of the 
letter follows: : . 

“T have the honor to submit herewith 
for your consideration a draft of pro- 
posed legislation to continue available 
until June 30, 1929, the appropriation of 
$50,000 for the expenses of the Federal 
Oil Conservation Board for the fiscal 
years 1925 and 1926, made in the first 
deficiency act, approved January 20, 1925 
(48 Stat. 754), as follows: 

“Federal Oil Conservation Board: The 
appropriation of $50,000 made in the first 
deficiency act approved January 20, 1925, 
for the ‘Federal Oil Conservation Board, 
1925 and 1926,’ shall remain available 
until June 30, 1929. 

Appropriation Recommended. 


“This appropriation was continued 
available until June 20, 1928, by the 
acts making appropriations for the ex- 
ecutive office and independent establish- 
ments for the fiscal years 1927 and 1928. 
Of the amount originally appropriated 
there now remains a balance of approxi- 
mately $34,500. The Board’s first re- 
port was issued on September 4, 1926. 
A forthcoming second report, treating of 
the possibilities of substitutes for petro- 
leum and the development of oil shale, 
will be followed by a third report em- 
bodying a survey of world-wide condi- 
tions. As the work of the Board is only 
partially finished, it is considered im- 
portant that the appropriation be con- 
tinued available during the fiscal year 
1929. 

“IT recommend the transmission of the 
draft of proposed legislation to Con- 
gress.” 

Treasury Items Included. 


A supplemental estimate of $299,310 
is asked for the Department of the 
Treasury. This would be disbursed as 
follows: $20,000 for labor saving ma- 
chines; $37,000 for public buildings, sites 
and construction at the Quarantine Sta- 
tion, Galveston, Tex.;. $117,000 for studies 
in rural sanitation for 1929; $90,310 for 
the quarantine service; and several other 
items of varying amounts for public 
building sites, salaries, etc. 

Appropriations of $400,000 are asked 
to begin construction of the United 
States Industrial Reformatory at Chilli- 
cothe, Ohio; $10,000 as a contribution 
of the United States towards the erec- 
tion of a statute of General Simon Boli- 
var in the City of Panama; and $15,500 
for expenses pertaining to the legisla- 
tive establishment. 


Transfer of Engineers 
Opposed by Army Officers 


[Continued from Page 1.] 
the Interior would be disastrous to the 
morale of the Corps, he said. 

Representative Jacobstein (Dem.), of 

Rochester, N. Y., a member of the Com- 
mittee, asked if the Army engineers were 
limited in their scope and if they would 
not benefit by cooperation with civilian 
engineers. 
_ “The scope of Army engineers is not 
limited,” replied the general, but on the 
contrary they are confronted with the 
world’s greatest problems, such as the 
Panama Canal. In all great projects 
Army engineers confer with civilian engi- 
neers and whatever talent is available, 
he declared. 

The Chief of Engineers, United States 
Army, Major General Edgar Jadwin, 
opposed the bill as being contrary to 
the best interests of the United States. 

Congress would be taking a backward 
step in coordination if it should pass this 
bill dividing up the Corps of Engineers, 
General Jadwin declared. 

Conflicts would result between the 
subordinates of the Departments of War 
and Interior and would be carried to the 
two Secretaries and then possibly to the 
President, he said, and technical mat- 
ters would be brought up before per- 
sons who are not prepared to settle such. 
matters. 

Mr. Jacobstein asked if there was any 
criticism of the work of the engineers 
in the Mississippi that might be behind 
the movement to take away their author- 
ity. The General replied that the only 
dissatisfaction was with the feature of 
local contribution in the flood control 
bill prepared by the Engineers. If the 
Mississippi River had been under the 
complete control of the Engineers they 
would have flood control there now, he 
declared. 

Douglas Hicks, of New Brunswick, N. 
J., representing the Rariton Port Com- 
mission, said that the Port Commission 
was very well satisfied with the way the 
harbor.work was being done by the 
Army Engineers and that he thought the 
work should be left in their hands, 


Bills on Cotton Considered 
By Committee of House 


The House Committee on Agriculture 
on April 10 began hearings on proposed 
legislation respecting cotton. It heard 
George Beveridge and J. S. Bartee, both 
of Shreveport, La., in advocacy of H. R. 
5677, providing that all cotton bought 
or sold in the United States for inter- 
state of foreign shipment, grown in the 
United S-.ates or foreign countries, shall 
be traded on net weight only. The bill 
was introduced by Representative Sand- 
lin (Dem.), of Minden, La. The Com- 
mittee plans a hearing on April 11 on 
proposed legislation for regulation of cot- 
ton. exchanges, 
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Attorney for Armenian Delegation Says Rights of His 
People Were Destroyed to Get Petroleum Lands, 


Senator Borah (Rep.), of Idaho, chair- 
man of the Committee on Foreign Re- 
lations, on April 10 made public a letter 
he has addressed to Vahan Cardashian, 
of New York, attorney for the Delega- 
tion of the Armenian Republic, in which 
the Senator asks for an amplification 


of the charges made by Mr. Cardashian 
in a letter to the Senator regarding the 
negotiation of the Lausanne Treaty with 
Turkey. 

Mr. Cardashian, in a letter dated 
March 24, had charged that the United 
States had negotiated the Lausanne 
Treaty, since rejected by the Senate, at 
the dictation of a group of Americans 
interested in oil concessions in Turkey. 

Commenting on the interchange of cor- 
respondence, Senator Borah said that 
he would take no action on Mr. Car- 
dashian’s request until he has received a 
reply to his letter asking for additional 
facts to support Mr. Cardashian’s 
charges and that he sees no reason for 
holding hearings before the Committee 
on Foreign Relations on a treaty which 
already has been disposed of by the 
Senate. 

Mr. Cardashian, in a statement made 
public April 10, announced that he in- 
tends to ask President Coolidge to sub- 
mit “the points at issue between this 
administration and Armenia to the Per- 
manent Tribunal of Arbitration at The 
Hague for adjudication.” 


Hearing Requested 
Before Committee 


Mr. Cardasian’s letter to Senator 
Borah follows in full text: 

“My dear Senator Borah: I have the 
honor to apply for a hearing before the 
Senate Committee on Foreign Relations, 
upon the Lausanne Treaty, and to sub- 
mit herewith a partial brief in support 
of this petition: 

“IT charge that two members of the 
President5s Cabinet bartered the Arme- 
nian case at the Lausanne Conference and 
conspired to effect the expulsion of 
nearly a million Armenians from _ their 
ancestral homes, for a share in Mosul 
oil, and that they are now scheming to 
seize possession of the oil deposits in 
the deserted homes of their victims. 

“I charge that these men and their 
confederates in this outrage have used 
and are now using the Department of 
State as their willing tool to carry out 
their infamous design; and that the De- 
partment of State, insan effort to cover 
up the tracks of those who have dictated 
its policy in this respect, has resorted to 
misrepresentation, intrigue and even 
terrorism, and has flooded the land with 
shameless and irresponsible propaganda. 

“TI charge that the Department of State 
has claimed and still claims that con- 
sideration of American interests in Tur- 
key alone dictated the negotiation of the 
Lausanne Treaty and the resumption of 
relations with Turkey when, as a matter 
of patent fact, these contentions are 
trivial, deceptive and disingeious, 


Discrimination Charged 


In Trade Relations 


“One American interest in Turkey is 
the American export trade amounting 
annually to less than $3,000,000. The 
Lausanne Treaty expressly discriminates 
against this little trade, as to tariff. 





“The other American interest in Tur- | 


key is the business of some 50 so-called 
missionaries. 

“Like the Dutch traders in Japan, who, 
for centuries preceding the opening of 
Japan by Perry, trampled upon the Cross 
in order to gain admission to that coun- 
try, these so-called missionaries in Tur- 
key must, under the present arrange- 
ment, sign an agreement even before 
they are permitted to set foot in the 
buildings chartered as Christian institu- 
tions, denying Christ, binding themselves 
to expel Christianity from their class- 
rooms, to do away with scriptural pic- 
tures, Bibles, Crosses and all religious 
symbols, and to teach in institutions 
maintained by contributions from the 
people of the United States only such 
subjects as Turkish inspectors may pre- 
scribe. 

“It is obviously an insult to America 
and to Christianity to confer upon people 
willing to conform to these humiliating 
terms the title of ‘American mission- 
aries;’ and I venture the sugestion that 
such is the character of the chief wit- 
nesses of the Department of State in 
support of its Turkish policy. 

“I assert that the Department of State 
cannot refer to a precedent nor invoke 
an authority in support of its countention 
that the Executive possess the power to 
exchange ambassadors with a nation 
which claims, as Turkey claims, to have 
abrogate a treaty in force. On the con- 
tary, the opinions of three Presidents of 
the United States, including one of the 
authors of the Constitution, are of record 
that the Executive possesses no such 
power. This question will be discussed 
In a separate paper. 

“Under these clear circumstances, 
what, then, is the motive, the purpose be- 
hind the Turkish policy of the Depart- 
ment of State? 

“T charge that it is oil. 

“An administration which has sur- 
rendered legitimate American rights and 
then has had the impudence to fill the 
air with irrelevancies, wild insinuations 
and falsehoods to divert attention from 
its disgraceful policy; an Administra- 
tion which has deliberately trampled 
upon the Constitution of the United 
States in its conduct of foreign rela- 
tions—such an Administration, I charge, 
would not hesitate, and has not hesi- 
tated, to sell out the Armenian people 
and their homes for oil, in the interest 
of a privileged group. 


Losses of Armenia 
In War Are Cited 


“I beg to remind you that fn the late 
war, the Armenians suffered twice as 
many casualties in battle as_ did 
America, and that their material losses, 
estimated at $5,000,000,000 represent, 
proportionally and relatively, the equiva- 
lent of $600,000,000,000 for the United 
States, 

“In the face of these facts, an Ad- 
ministration which harps unctuously 
upon such themes as fair dealing in in- 
ternational relations, sanctity of con- 
tractural obligations, etc., has had the 
effrontery to abjure the solemn pledges 
of the Government of the United States 
repudiating even those vital rights 
to Armenia and to cap its infamy by 
which Armenia won by her exertions, in 
order to enable a group of unscrupulous 
men to pick the pockets of the widows 
and orphans of a helpless people. 

“If for any reasoh the Senate Com- 


mittee on Foreign Relations should be 
unable and unwilling to consider these 
wrongs inflicted upon a gallant people, 
I shall then request the President of 
the United States to submit the points 


at issue between the present Adminis- 
tration and Armenia, to the Permanent 
Tribunal of Arbitration at The Hague, 
for adjudication.” 


Mr. Borah Asks 
Proofs of Charges 


The Senator’s reply is as follows In 
full text: 

Dear Sir: Referring to your letter 
under date of March 24, I shall call this 
matter to the attention of the Committee 
and take the judgment of the Committee 
in regard to it. 

Before I should want to take up the 
matter myself, and I am of the opinion 
the Committee will feel likewise, I should 
like to know more in detail as to the 
general charges which you make. I ask 
you, therefore, to give me the following 
information. 

First, the names of the parties to 
whom you refer as two members of the 
President’s cabinet. 

Second, what do you mean by the 
word “bartered?” Do you mean that 
there was a corrupt deal; and if so, give 
me in detail the facts which will sup- 
port your contention. And what was the 
consideration of the deal? 

Third, I would like also the facts with 
reference to the State Department acting 
as a tool to carry out this “infamous 
design,” as you term it. Do you mean 
to charge that the State Department, or 
anyone in it, has wilfully and corruptly 
aided or connived at the consummation 
of a corrupt deal? 

Fourth, when you refer to the so-called 
missionaries who are mistreated and dis- 
satisfied, give me the names of the mis- 
sionaries to whom you make reference, 

Fifth, in other words, Mr. Cardashian, 
before I shall feel interested in this mat- 
ter, I want something more than general 
statements. I want the names.of the 
individuals, the nature of the corrupt 
bargain, or barter, the facts which you 
claim will sustain, and the names of the 
witnesses who will support your conten- 
tion. 


The President’s Day 


At the Executive Offices. 
April 10, 1928, 


9:30 a. m—The Secretary of Agricul- 
ture, William M. Jardine, called. Sub- 
ject of conference not announced. 

10 a. m—The Governor of Maine, 
Ralph O. Brewster, called to invite the 
President to make use of Old Farm, lo- 
cated in Lafayette Park, just oustide 
Bar Harbor, Maine, owned by George B. 
Dorr, superintendent of park, as the 
summer White House. 

10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meetins 
are held regularly on Tuesdays and Fri- 
days of each week.) 


Berlin to Improve 


Tempelhofer Field 


Facilities to Be Added to Take 
Care of Expanded Aviation 


In order to take care of the traffic at 
Tempelhofer Field (Berlin) this spring 
and summer, a number of improvements 
are in process at the Luft Hansasmain 
air port, according to reports to the 
Transportation Division the Department 
of Commerce announced April 10. The 
statement in full text follows: 


A concrete track, half of which will 
be completed this spring, is to run all 
the way around the landing field. When 
completed it will greatly assist in the 
rapid movement of aircraft to their 
hangars after landings are made. 

An additional office building is being 
constructed to take care of the increased 
traffic. Another waiting room is under 
construction and the restaurant and roof 
garden are being enlarged. 

Improvements in the lighting system 
are in the program of new projects, 
Funds for improvements are to be fur- 
nished as follows: 52 per cent by the 
city of Berlin; 24 per cent by the Ger- 
man Government; and 24 per cent by 
the Government of Prussia. 

As compared with the year 1927, Luft 
Hansa officials state that they expect an 
increase of 50 per cent in the traffic in 
the calendar year 1928, The Interna- 
tional Air Traffic Exposition to be held 
in Berlin from October 8 to 28, 1928, 
may aid the increase. 

Last year, the average number of air- 
planes landing and departing was 36 per 
day, whereas in 1928 this figure is ex- 
pected to expand to 60. 


Increase Shown in Number 
Of High School Graduates 


The number of graduates from high 
schools during the school year 1925-26 
shows increases over the 1920 figures of 
110 per cent for boys and 74.2 per cent 
for girls, according to a statement just 
made by the Bureau of Education, De- 
partment of the Interior. While more 
girls than boys graduate from high 
school, the Bureau reports, more boys 
than girls attend colleges, The percen- 
tages of the 1925 graduates who at- 
tended some colleges during 1926 are 
given as 37.4 for boys and 27.8 per cent 
for girls. 

For 1925, 12,445 public high schools 
reported 396,003 graduates, of which 
number 126,782 went to college in 1926, 
and 54,246 others attended some other 
institution, the Bureau reports. 

The percentage of boys graduating in 
1925 from regular high schools attend- 
ing college in 1926, and the perecentage 
from reorganized schols are exactly the 
same, 37.4 per cent, and the percentage 
of girl graduates from these two major 
types attending colleges is practically 
the same for each type, it is stated. 


Senate Given Nomination 
For Diplomatic Service 


President Coolidge on April 10 sent 
the Senate the nomination of George 
Wadsworth, of New York, now a foreign 
service officer, to be also a secretary in 
the diplomatic service, 


$$ EE A 


Committee Meetings 
of the 


Senate and House 
‘April 11, 1928, 


Senate 

Agriculture and Forestry, hearing on 
Mayfield cotton seed oil bill, 10 a, m. 

Agriculture and Forestry, subcommit- 
tee hearing on alleged manipulation of 
cotton prices, 10 a, m. 

Finance, hearing on tax bill, 10 a.m. 

Foreign Relations, executive, 11 a, m. 

Indian Affairs, executive on bills on 
calendar, 10:30 a, m, 


Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 a. m. 


House 

Banking and Currency, legal tender 
money bill, H, R, 12288, 10:30 a, m. 

Civil Service, executive, Welch Bill, 
10:30 a. m. 

Agriculture, cotton bills, 10 a, m. 

District of Columbia, full Committee, 
regular meeting, 10 a. m. 

Expenditures of Executive Depart- 
ments, bill for abolishment of certain 
reports to Congress, 10:30 a. m. 

Education, Vocational Rehabilitation 
Bill for District of Columbia, 10 a. m. 

Interstate and Foreign Commerce, 
hearing, Motor Bus Bill, 10:30 a, m. 

Military Affairs, hearing, Yellow 
Fever Bill, 10 a, m. 

Naval Affairs, Department Bills, 10:30 


a, m. 
World War Veterans, executive, 10 
a, m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from the Committee or passed, see 
Page 11. 


Action Suggested 
To Check Draft of 
Americans Abroad 


Denial of Immigration Privi- 
lege to Nations Which Force 
Service in Armies Is 

Proposed. 


[Continued from Page 1.] 
able report, Representative Porter 
(Rep.), of Pittsburgh, Pa, stated orally. 

“We should make every effort to re- 
move this condition,” said Representative 
LaGuardia. “The President and the De- 
partment of State should continue their 
efforts to negotiate such treaties, They 
have been trying to effect such arrange- 
ments, but have not been successful. 
Italy is the worst offender, the Italian 
government refusing to relinquish the 
nationality of persons who have been 
its subjects, and it also insists upon its 
sovereignty over children of Italians 
born abroad. 

“Tf the nations fail to reach an agree- 
ment on this subject with the United 
States I think it would have a correct- 
ing effect to apply further immnigration 
restrictions. At the present time it is 
safe to say that there are several hun- 
dred young American citizens in the 
Italian army. As a usual thing they go 
slow with those born in the United 
States, unless they stay in Italy more 
than a year. 

Mr. Kellogg Favors Treaties. 

“If foreign nations expect to geet equal 
treatment under immigration laws they 
should be willing to agree to the aban- 
donment of this policy which makes 
American citizens liable for military 
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service if they visit the country of their 
“hae : 

etter from the Secretary of State 
Frank B. Kellogg, was read t the Com- 
mittee in which it -was recommended 
that the resolution provide only for the 
consummation of treaties covering the 
situation. Mr, Kellogg explained that 
4 mere agreement on the subject might 
prove ineffective, 

“Since the World War,” said Mr, Kel- 
oeg, “the Department of State has en- 
deavored to make treaties with a num- 
er of European nations, but so far has 
been unsuccessful in concluding such 
treaties except with Bulgaria, Efforts 
in that direction will be continued. As 
the principal complaints on account of 
impressment into military service in case 
of naturalized persons have been re- 
ceived from persons of Italian and 
French origin, special efforts have been 
made to procure naturalization treaties 
with Italy and France, 


Italians Mostly Affected. 

. “The greatest number of cases of this 
kind are those of persons of Italian 
parentage, although there are many cases 
of Polish, Czechoslovakian, Greek, Portu- 
guese, French, Turkish, and Yugoslavian 
blood. It is estimated that between 3,000 
and 4,000 cases of this kind are brought 
to the attention of the Department an- 
nually.” 

The full text of Kelley resolution fol- 
lows: 

Resolved, by the Senate and the House 
of Representatives of the United States 
of America in Congress assembled, that 
the President be, and he is hereby re- 
spectfully, requested to endeavor as soon 
as possible to negotiate treaties with 
nations remaining with which there is 
no agreement providing that persons 
born in the United States of foreign 
parentage, and naturalized American 
citizens shall not be held liable for mili- 
tary service or any other act of allegi- 
ance during a stay not exceeding two 
years in duration in the territory subject 
to the jurisdiction of any such nations. 
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Congress 
Hour by Hour 


‘April 10, 1928, 


Senate 

{2 m. to 1, p. m.—Debated McNary 
farm relief bill. 

1 p, m. to 2 p. m.—Continued debate 
on farm relief. 

2 p.m, to 3 p. m.—Continued debate 
on farm relief. 

3 p.m, to 4 p. m.—Continued debate 
on farm relief. 

4 p.m, to 4.48 p. m.—Continued debate 
on farm relief and held short executive 
session. 

: 4,48 p. m—Recessed until noon April 


House 

12 m. to 1 p. m.—Took up considera~ 
tion of the legislative appropriation bill. 

1 p. m. to 2 P- m.—Continued consid- 
—— of the legislative appropriation 

lll, 

2 p. m. to 2:10 p. m.—Continued con- 
sideration of the legislative appropria- 
tion bill. 

2:10 p. m—Adjourned unti} fioon 
April 11, 


Committee Favors Nomineé 
For Tariff Commissioner 


The Senate Committee on Finance In 
an executive session on April 10, ordered 
2 favorable report to tlic Senate on the 
nomination of Frank Clark, of Florida, 
to be a member of the United States 
Tariff Comission. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Committee, said this action 
was taken by a divided vote of the Com- 
mittee, the details of which were not 
made public, 
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Levy Was Improper. 
“Supreme Court Holds 





Gifts Made Ten Days Prior to 
Final Approval of Reve- 
nue Act of 1924. 


FANNIE E. UNTERMYER, EXECUTRIX, AND 
EpwaARp D. UNTERMYER, EXECUTOR, 
UNDER THE WiLL or ISAAC UNTER- 
MYER, DBCEASED, PETITIONERS, V. 

’ CHARLES W. ANDERSON, COLLECTOR OF 
INTERNAL REVENUE. No. 221. SUPREME 
CourT OF THE UNITED STATES. 

This case brought into question the 
validity of the retroactive features of 
the Revenue Act of 1924 insofar as they 
applied to gifts intervivos and not in 
contemplation of death, and the Supreme 
Court of the United States took the same 
position it had taken in deciding the 
case of. Blodgett v. Holden, in which it 
described those provisions as arbitrary 
and invalid under the due process clause 
of the Fifth Amendment to the Consti- 
tution. ua : 

In the prevailing opinion, attention 
was called to the fact that the present 
«ase differs from the earlier one only 
in the matter of time, the gifts in the 
Blodgett case having been made in Jan- 
mary, 1924, while the Untermyer gifts 
were made in May, 10 days in advance 
of final approval of the 1924 Act by 
the President. ; 

This difference, the Court said, how- 
ever, Was not enough to warrant any 
differentiation between the cases, al- 
though the Court was divided on this 
‘opinion. , bare s 

On writ of error to Circuit Court of 
‘Appeals for the Third Circuit. 

Following is the full text of the pre- 
vailing opinion, and the opinions in dis- 
sent, Mr. Justice McReynolds delivering 
the opinion of the Court: : 

By the original action commenced in 
the United States District Court, South- 
ern District of New York, Isaac Unter- 
myer sought to recover of the U. S. Col- 
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lector of Internal Revenue the tax ex- ! 


acted of him, under the Act of June 2, 
1924.—Sees. 319, et seq..—on account of 
‘a gift which he made May 22, 1924. After 
his death the cause was revived in the 
mame of the executors—petitioners here- 
jn—and was then heard upon an agreed 
statement of facts. Both sides moved for 
a directed verdict. Judgment went for 


Cireuit Court of Appeals. 
‘Provisions Held to Be Invalid 
As to Gifts Made Prior to Law 


The questions now presented for con- 
sideration are similar to those involved 
in Blodgett v. Holden, decided here No- 
vember 21, 1927. 

The two causes differ in this: Blod- 
gett’s gift were made during January, 
1924, before the provisions for taxing 
such transfers were presented for the 
‘consideration of Congress; Untermyer 
made his gift May 23, 1924, some three 
months after those provisions were first 
presented and while the conference re- 
port upon the bill was pending. This re- 
port went to the Senate May 22, 1924, 
and three days thereafter the bill had 
finally passed both houses. The Presi- 
dent approved it on June 2, 1924. 

' Unless the difference in circumstances 
stated is material, the same rule of law 
‘must govern both cases. 

Two opinions were announced in Blod- 
‘gett v. Holden. The one prepared by 
‘the present writer, expressed the views 
of four of the eight justices who par- 
‘ticipated in the consideration of the 
cause. After quoting the pertinent pro- 
‘visions of the statute, etc., the opinion 
declared: “So far as the Revenue Act 
‘of 1924 undertakes to impose a tax be- 
cause of the gifts made during January, 
1924, it is arbitrary and invalid under 
ithe due process clause of the Fifth 
Amendment.” We need not now further 
repeat what was there set out. 

In the light of arguments advanced by 





year h id. 
the Collector and was affirmed by the | oo SS ee 


Taxation 





construction and constitutionality I am 
not at liberty to consider the justice of 
the act. 

Mr. Justice Brandeis, with whom Mr. 
Justice Holmes and Mr. Justice Stone 
concur, 

To what Mr. Justice Holmes has said, 
I add this. The Court construes the Act 
as applying to all gifts made during the 
calendar year. Then it holds the Act 
void as applied to a gift made during 
the 10-day period between the submission 
of the Conference Report to Congress 
and the approval of the Act by the Pres- 
ident. It holds the Act void because 
the action of the law-making body is, 
in its opinion, unreasonable. 

Tested by the standard of reasonable- 
ness commonly adaptel by man—use and 
wont—that action appears to be reason- 
able. Tested by a still higher standard 
to which all Americans must bow—long 
continued practice of Congress repeatedly 








Gifts 


Retroactive Application of Provisions | 
- Of Law Taxing Gifts Held to Be Invalid 


Contrary View Held 
By Three Members 


Dissenting Opinion Says Retro- 
active Tax Legislation Has 
Been Sustained. 





respect of past benefits.” 
Line vy. Board of Commissioners, 258 
U. S. 338, 339. 


Special Justification Claimed 


| For Retroactive Features 


sanctioned by this Court after full argu- | 


ment—its validity would have seemed 
unquestionable, but for views recently ex- 
pressed. No other standard has been 
suggested. 


Justice Brandeis Declares 
Tax Law May Be Retroactive 


For more than half a century, it has 
been settled that a law of Congress im- 
posing a tax may be retroactive in its 
operation. Stockdale v. Insurince Com- 
panies, 20 Wall. 823, 331; Railroad Co. 
v. Rose, 95 U. S. 78, 80; Reilroad Co. 
v. United States, 101 U. S. 543, 549; 
Flint vy. Stone Tracy Co., 220 U. 107; 
Billings v. United States, 232 U. 261, 
282; Brushaber v. Union Paci‘ic R. R. Co., 
240 U. S. 1, 20; Lynch v. Hornby, 247 

S. 339, 343; Hecht v. Malley, 265 U. 
144, 164, 

Each of the 15 income tax acts adopted 
from time to time during the last 67 
years has been retroactive, in that it 
applied to income eared, prior to the 
passage of the act, during the calendar 
year. (Note No. 1). The Act of October 
8, 1918, c. 16, 88 Star. 114, 166, which 
taxed all incomes received after March 
1. 1913, was specifically upheld in Brush- 
aber vy. Union Pacific R. R. Co., 240 U. S. 
1, 20, and in Lynch vy. Hornby, 247 U. 
S. 339, 343. Some of the acts have taxed 
income earned in an earlier year. 

The Joint Resolution of July 4, 1864, 
No. 77, 13 Stat. 417, imposed an addi- 
tional tax on incomes earned during the 
calendar year 1863, this additional tax 
being imposed after the taxes for the 
In Stockdale vy. 
Insurance Companies, 20 Wall. 323, 331, 
Mr. Justice Miller said: “No one doubted 


Ss. 
Ss. 


U. 


| the validity of the tax or attempted to 


resist it.” The Act of February 24, 1919, 


| ¢ 18, Title IT, 40 Stat. 1057, 1058-1088, 


! as to its constitutionality, 


| 
| 
| 
| 
{ 


| calendar 


which taxed incomes for the calendar 


' been subject to doubt. 


| may be secured.” See Mr. Justice Holmes | 


year 1918, was applied, without question | 


a } lity, in United 
States v. Robbins, 269 U. S. $15, and nu- 
merous other cases. 


1909, c. 6, Section 38, 36 Stat. 11, 
112, applying to all net income for the 


5, 


v. Stone Tracy Co., 220 U. S. The Acts 
of March 5, 1917, c. 159, 39 Stat. 1000, 
and of October 3, 1917, c. 63, 40 Stat. 
300, 302, imposing excess profits taxes 
on the profits earned during the ecal- 
endar year, were so applied in LaBelle 
Iron Works v. United States, 256 U. S. 
5377, in Greenport Basin & Construc- 
tion Co. v. United States, 260 U. S. 512, 
and in other cases, 


Retroactive Legislation 
Has Been Sustained 


year, was sustained in Flint ; 


The validity of the Act of February 


24, 1919, c. 18, Title III, 40 Stat. 1057, 


1088, taxing excess profits earned dur- | 


ing the calender year 1918, has never 


; been questioned. Compare Willcuts v. 


counsel in the present cause the matter | 
thas been considered by all members of | 


‘the Court and a majority of them are 
,of opinion that the gift tax provisions 
‘of the Act of 1924 here challenged must 
‘be construed as applicable to gifts made 
during the entire calendar year 1924. 
And, further, that so far as applicable 


Milton Dairy Co., 275 U. S.—; Blair v. 
Oesterlein Machinery Co., 275 U. S.—; 
Porto Rico Coal Co. 1 


Edwards, 275 | 


Fed. 104; National Paper & Type Co. | 


vy. Edwards, 292 Fed. 633. The Muni- 
tion Manufacturer’s Tax, imposed by 
the Act of September 8, 1916, c. 463. 


Title III, 39 Stat. 780, applied to the | 


twelve months ending December 31, 
1916. Compare Carbon Steel Co. v. 
Lewellyn, 251 U. S. 501; United States 
vy. Anderson, 269 U. S. 422, 435. 

The Act of February 24, 1919, c. 18, 
40 Stat. 1057, 1126, which materially 


| increased the capital stock tax, made 


to bona fide gifts not made in antici- | 


;pation of death and fully consummated 
'prior to June 2, 1924, those provisions 
iare arbitrary and invalid under the due 


‘process clause of the Fifth Amendment. | 


The mere fact that a gift was made 
‘while the bill containing the questioned 
provisions was in the last stage of prog- 
‘ress through Congress we think is not 
‘enough to differentiate this cause from 
,the former one and to relieve the legis- 
ation of the arbitrary. character there 
;ascribed to it. To accept the contrary 
view would produce insuperable difficul- 
ities touching interpretation and practi- 
‘cal application of the Statute and render 
‘impossible proper understanding of the 
{burden intended to be imposed. 


| With justice and the conditions were not ! 


the increase retroactive to July 1, 1918. 
In Hecht v. Malley, 265 U. S. 144, 164, | 
these retroactive provisions were held | 


to validate iaxes erroneously assessed 
under an earlier act and paid before 
the passage of the Act of 1919, 

Except for the peculiar tax involved 
in Nichols v. Coolidge, 274 U. S. 531, 
no federal revenue measure has ever 
been held invalid on the score of re- 
troactivity. The need of the Govern- 
ment for revenue has hitherto been 
deemed a sufficient justification for 
making a tax measure retroactive when- 
ever the imposition seemed consonant 


such as would ordinarily involve hard- 


The taxpayer may justly demand to | 


‘know when and how he becomes liable 
‘for taxes—he can not foresee and ought 
not to be required to guess the outcome 
‘of pending measures. The future of 
every bill while before Congress is neces- 
‘sarily uncertain. The will of th. law- 


‘makers is not definitely expressed until | 


final action thereon has been taken. 
The judgment below must be reversed. 
Mr. Justice Sanford concurs in the 
‘result. 


‘Says Tax May Be Levied 
‘For Past Privileges 


| Mr. Justice Holmes: As I think the 


ship. 

_ On this broad ground rest the cases 
in which a special assessment upon real 
estate has been upheld although the 
benefit resulting from the improvement 
had been enjoyed and the cost thereof 
had been paid prior to any legislation 
attempting to authorize the assessment, 
Wagner vy. Baltimore, 239 U. S. 207; 


| also the cases in which special assess- 


ments upon real estate have been up- 
held although the benefit had been con- 
ferred and the cost thereof had been 
paid before there was a valid authori- 


; zation either of the improvement or of 


' the 


‘construction of the Act of June 2, 1924, | 
@, 234, Section 319. adopted by four of | 


‘us in Blodgett v. Holden, November 21, 
1927, the proper one, IT shall not go 
‘into the question of constitutionality be- 


yond saying that I find it hard to state | 


‘to myself articulately the ground for de- | 
nying the power of Congress to lay the | 


tax. We all know that we shall get a 
‘tax bill every year. I suppose that the 
faxing act may be passed in the middle 
las lawfully as at the beginning of the 
‘year. A tax may be levied for past 
Svileges and protection as well as for 
{those to come. Wagner v. Baltimore, 
1239 U. S. 207, 216. Billings v. United 


‘States, 232 U. S. 261, 282. Seattle v. | 
(Kelleher, 195 U. S. 351. Stockdale v. | 


‘Atlantic Insurance Co., 20 Wall. 323. 
i I do not imagine that the authority 


of Congress to tax the exercise of the | 


egal power to make a gift will be 
ted any more than its authority to 
fax a sale. Apart from its bearing upon 






assessment. Compare Charlotte 
Harbor & Northern Ry. Co. v. Welles, 
260 U. S. 8. 

Such retroactive legislation has been 
sustained, although the validating stat- 
ute Was not enacted until after the prop- 
erty benefit ' had passed to a bona fide 
purchaser without notice of any claim 
that it had been, or might be, assessed 
for a benefit. Seattle v. Kelleher, 195 
U, 8. 351. Compare Citizens National 
Bank v. Kentucky, 217 U. S. 443, 454. 

The right of the Philippine Govern- 
ment to retain import and export duties 
laid and collected without authority, was 
sustained where thereafter Congress by 
retroactive legislation confirmed the un- 
lawful action in collecting the duties. 
United States v. Heinszen & Co., 206 


U. 8S. 370; Rafferty v. Smith, Bell & 
Co., 257 U. S. 226. Liability for taxes 
under retroactive legislation has been 


“one of the notorious incidents of social 
life.” Seattle v. Kelleher, 195 U. S. 351, 
360, Recently this court recegnized 
breadly that “a tax may be imposed in 


The act with which we are here con- 


cerned had, however, a special justifica- | 
The gift | 


tion for retroactive features. 
tax was imposed largely to prevent eva- ; 
sion for the estate tax by gifts inter- 
vivos, and evasion of the income tax by 
the splitting up of fortunes and the 
consequent diminution of surtaxes. If, 
as is thought by the court, Congress in- 
tended the gift tax to apply to all gifts | 
during the calendar year, its purpose | 
may well have been to prevent evasion | 
of the gift tax itself, by the making | 
of gifts after its introduction and prior | 
to its passage. Is Congress powerless | 
to prevent such evasion by the vigilant | 
and ingenious? 

This court has often recognized that ; 
a measure may be valid as a necessary 
adjunct to a matter that lies within leg- 
islative power, even though, standing 
alone, its constitutionality might have 
Purity. Extract 
Co. v. Lynch, 226 U. S. 192; Ruppert 
v. Caffey, 251 U. S. 264, 289; Everard’s 
Breweries v. Day, 265 U.S. 545, 560. 
If the legislature may prohibit the sale | 
of confessedly innocent articles in order | 
to insure the effective prohibition of 
others, I see no reason why it may not | 
spread a tax over a period in advance 
of its enactment sufficiently long to in- 
sure that the tax will not be evaded by 
anticipating the passage of the act. 
Compare United States v. Doremus, 249 
U. S. 86, 94. 

In taxation, as well as in other mat- 
ters, “the law allows a penumbra to be 


i embraced that goes beyond the outline 


of its object in order that the object | 


in Schlesinger v. Wisconsin, 270 U. S. | 
230, 241. Under the rule now applied, | 
even a measure framed to prevent eva- 
sion of a tax from a date when it is 
practically certain that the act will be- ) 
come law, is deemed unreasonable and 
arbitrary. 


Problem of Preventing Loss 
Of Revenue Is Not New 


The problem of preventing loss of rev- | 
enue by transactions intervening between 
the date when legislation is introduced | 


i , ‘ its final enactment, is not a new one; 
The Corporation Tax Act of August | and its final enactment, 1 a 0 


nor is it one peculiar to the gift tax. 
Other nations have met it by a method 
similar to that which the Court holds to 
be denied to Congress. England long ago 
adopted the practice of making customs | 
and excise duties retroactive to the be- 
ginning of the fiscal year or to the date 
when the Government’s resolutions were , 
agreed to by the House of Commons sil- | 
ting as a Committee of Ways and Means. 
(Note No. 2.) <A similar practice pre- | 
vails in Ireland, (Note No. 3) in all 
the self-governing Dominions, (Note No. | 
4) and to some extent in France and 
Italy. (Note No. 5.) 

In the United States, retroactive op- ! 
eration of the tariff has been repeatediy | 
recommended by the Tariff Commission | 
and by the Secretary of Commerce. (Note 
No. 6.) Legislation to that end was re- | 
ported by the Committee on Ways and | 
Means of the House of Representatives. 
(Note No. 7.) No suggestion seems to | 
have been. made that such legislation | 
would by its retroactive feature violate 
the due process clause. (Note No. 8.) 

For nearly a century after the adop- | 
tion of the Constitution, this Court ap- | 
proached with great reluctance the exer- ! 
cise of its high prerogative of declaring | 
invalid an act of Congress. In Ogden , 
v. Saunders, 12 Wheat. 213, 270, it said ' 
with respect to a State statute: “It is 
but a decent respect due to the wisdom, 
the integrity, and the patriotism of the 
legislative body, by which any law is 
passed, to presume in favors of its va- 
lidity, until its violation of the constitu- 
tion proved beyond all reasonabie 
doubt.” 


| 234, 43 Stat. 


| Contends Presumption 


| verted to, has been acted upon as re- 


Of Validity Not Overcome 


In the Sinking Fund Cases, 99 U. S. 
700, 718, this Court said with respect to 
an act of Congress: “Every possible pre- 
sumption is in favor of the validity of a 
statute, and this continues until the con- 
trary is shown beyond a rational doubt. 
One branch of the government cannot 
encroach on the domain of another with- 
out danger. The safety of our institu- 
tions depends in no small degree on a 
strict observance of this salutary rule.” 

The presumption in favor of the val- 
idity of an act of Congress, often ad- 


cently as United States y. Berwind- 
White Coal Mining Co., 274 U. S. 564; 
and Hampton, Jr., & Co. v. United States, 
No. 242, this day decided. The presump- 
tion should be particularly strong where, 
as here, the objection to an act arises 
not from a specific limitation or prohibi- 
tion on Congressional power but only out 
of the “vague contours of the Fifth 
Amendment, prohibiting the depriving 
any person of liberty or property without 
due process of law,” Mr. Justice Holmes 
in Adkins v. Children’s Hospital, 260 U. 
S. 525, 568. I find no reason for thinking 
that the presumption has been overcome. ; 

April 9, 1928. ' 


1.—The act of August 5, 1861, c. 45, 12 | 
Stat. 292, 309, applied to all incomes for the | 
calendar year next preceding January 1, | 
1862. The act of July 1, 1862, c. 119, 12 
Stat. 452, 473, enacted higher rates, appli- 
cable to incomes for the year ending Decem- | 
ber 31, 1862. The joint resolution of July 
4, 1864, No. 77, 18 Stat. 417, imposed an 
additional tax of 5 per cent on incomes for 
1863 which had already been taxed at the 
rates established by the act of 1862. The 
act of June 30, 1864, c. 173, 13 Stat. 223, | 
281, applied to incomes for the then cur- | 
rent calendar year. The act of March 3, | 
1865, c. 78, 13 Stat. 469, 479, which again | 
raised the rates, applied to income for the 
year ending December 31, 1865. The act 
of March 2, 1867, c. 169, 14 Stat. 471, 477, | 
also applied to income for the current | 
calendar year. The act of July 414, 1870, 
c. 255. 16 Stat. 256, 257, taxed incomes for | 
the yerr commencing January 1,: 1874, 
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April 10, 1928. 


*Jahncke Shipbuilding Company, Peti- 
tioner, v. Commissioner. Docket No. 
T8349. 

The book reserve set up by the 
petitioner for the removal of uncom- 
pleted hulls from its premises is 
not an expense “paid or incurred” 
within the meaning of section 214(a) 
(1) of the Revenue Act of 1918, 
and, therefore, is not an allowable 
deduction in the computation of net 
income for 1919. 

Respondent’s allocation of amor- 
tization allowance approved. 

‘Joseph Stulberg, Petitioner, v. Comm 
sioner. Docket No. 10874. 

The fact that the property in ques- 
tion was “single purpose property” 


—_——-— —- 


is- | 


is not sufficient in and of itself to | 


prove that it has no fair market 
value. 
Company, 


Docket 


Cannon 
Petitioner, Comunissioner. 
No. 14408. 

Action of respondent in excluding 
from invested capital promissory 
notes received by petitioner in ex- 
change for its capital stock, ap- 
proved for lack of evidence. y 

C. P. Whitehead, Petitioner, v. Commis- 
sioner. Docket No. 23948. 

The amount of the deductible loss 
sustained from the exchange of pre- 
ferred stock for real estate deter- 
mined. 


Ue 


Petitioner, v. Commis- ! 
sioner. Docket No. 11846. 

An individual keeping his books 
of account on the accrual basis and 
setting aside on those books amounts 
to be held by him in trust and to 
be paid to his sons at a future date 
under the circumstances stated | 
herein, is not entitled to deduct such | 
amounts from gross income in in- 
come-tax returns as ordinary and 
necessary expenses. ; 
Robischon & Peckham Company, — 

tioner, v. Commissioner. Docket No. 

10694. 

The petitioner is not a personal 
service corporation within the mean- 
ing of the act. } 

Reduction of invested capital by | 
an amount of 1919 i 

profits taxes approved. 
Rockwood Pottery Company, v. 
Commissioner. Docket Nos. 9592, 18125 | 
and 28420. 

Intangibles acquired by petitioner 
at organization for capital stock, 
excluded from invested capital be- 
cause of failure to prove value at 
acquisition. 

Where petitioner fails to prove 
that its proposed method of arriving 
at inventory at cost more clearly re- 
flects income than the method em- 
ployed by the respondent, the hold- 
ing of the respondent will not be 
disturbed. 

‘, J. Woodruff, Petitioner, v. 
sioner. Docket No. 13784. 

Commissioner’s action in adjusting 
petitioner’s tax liability approved 
upon showing that petitioner’s re- 
turn failed to include his proper |! 
distributive share of partnership in- 
come. 


income and 


Commiis- ! 





Decisions marked (*) have becn 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
acrite to the Inquiry Division, The 
United States Daily. 


though the acts of June 30, 1864, ec. 


173, 
13 Stat. 223, 283, of July 15, 1866, c. 184, 
14 Stat. 98, 138. and of March 2, 1867, c. 


169, 14 Stat. 471. 480, had provided that 
income arising after January 1, 1870, was 
to be free from tax. The act of August 27, 
1894, c. 349, 28 Stat. 509, 553, applied to 
incomes in the calendar year ending Decem- 
ber 31, 1894. The act of October 3, 1918, ¢. 
16, 38 Stat. 114, 166, applied to incomes re- 
ceived subsequent to March 1, 1913. The | 
act of September 8, 1916, c. 463, 39 Stat. 
756, applied to all income of that year. 
The increased rates established by the act 
of October 3, 1917, ¢. 63, 40 Stat. 300, ap- 
plied to incomes received during the calen- 
dar year commencing January 1, 1917. The 
revenue act of 1918. February 24, 1919, ¢. 
18, 40 Stat. 1057, 1058, applied to incomes 
for the year 1918. Later revenue acts have 
been similarly retroactive with respect to 
the income tax: Act of November 23, 1921, 
c. 136. 42 Stat. 227; act of June 2, 1924, c. 
253, 254; act of February 26, 
1926, c. 44 Stat. 9, 10. 

2.—The practice applies not only to tariff 
and excise measures, but to all kinds of 
impositions. For examples of the practice, 
compare: (a) as to tariffs and excises, acts 
of May 25, 1855, 18 & 19 Vict., cc. 21, 22, 
retroactive to dates in April, 1855; act of 
July 31, 1894, 57 & 58 Vict., c. 30, secs. 26- 
29, retroactive to April 17, 1894; act of 
April 29, 1910, 10 Edw. 7, c. 8, secs. 81, 82, 
84, retroactive to April 30, 1909; act of 
December 238, 1915, 5 & 6 Geo. 5, c. 89, secs. 
1-12, retroactive to dates in September, 
1915; act of July 29, 1927, 17 & 18 Geo. 5, 
ce. 10, retroactive to April 12, 1927; (b) as 
to income tax, act of June 22. 1842,5 & 6 
Vict., c. 85, retroactive to April 5, 1842; 
acts of May 12 and June 16, 1854, 17 & 18 
Vict., cc. 10, 24, retroactive to April 6, 
1854;. act of May 25, 1855, 18 & 19 Vict., c. 
20, retroactive to April 5, 1855; act of July 
81, 1894, 57 & 58 Vict., c. 30, sec. 33, retro- 
active to April 6, 1894; act of April 29, 
1910, 10 Edw. 7, ¢. 8, secs. 65-66, retroactive 
to April 6, 1909; act of July 29, 1915, 5 
& 6 Geo. 5, ¢. 62, sec. 10, retroactive to 
April 6, 1915; act of December 238, 1915, 5 
& 6 Geo. 5, ¢. 89, sec. 20, raising by 40 per 
cent the rates for the last six months of 
the current income tax year; (c) as to in- 
heritance tax, act of April 29, 1910, 10 Edw. 
7. c. 8, sec. 54, retroactive to April 30, 1909. 
The proposed taxes are provisionally col- 
lected from the date of the resolution of 
the House of Commons. As to customs and 
excises this is said to have rested on saan 
3e 


7 
aty 


usage. Highmore, The Customs Laws, 
ed., 61; May, Parliamentary Practice, 11th 
ed., 589. In Bowles Bank of England 


[1913] 1 Ch. 57, it was held that until the 
passage of the finance act a taxpayer was 
under no legal obligation to pay the sum 
provisionally assessed as income tax by the 


Treasury. By the provisional collection of 
taxes act, 3 Geo. 5, c. 3, a resolution of the 
| Committee on Ways and Means of the 


House of Commons relative to the imposi- 
tion of any tax and declaring it to be in 
the public interest that the resolution 
should have statutory effect, is given the 
same force as an act of Parliament, pro- 
visional on the final enactment of the tax. 

8.—See, e. g., act of May 21, 1927, retro- 
active to April 22, 1927. 

4.—See (a) as to Canada, act of July 19, 
1924, yetroactive to April 11, 1924; (b) as 
to Newfoundland, act of June 9, 1926, retro- 
active to May 19, 1926; (c) as to Australia, 
amendment to the tariff effective provi- 
25, 1927, and not yet 
os to New Zealand. act 


sionally on November 
finolly approved; 


d 


| the estate tax alleged 
| illegally exacted under the Revenue Act 


! of by Article Fifty-first of the will. 


1 









James R. Tindle et al. 
Page 361, Col. 1 (Volume III). 


al., v. Anderson. 
360, Col. 1 (Volume III). 
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EDUCTIONS: Individuals: Residence Properties: Rentals: Art. 141, Regs. 
62, 65 and 69; 1921, 1924 and 1926 Acts.—Where property is built for 
residential purposes and later ceases to be used as such by the owners thereof, 
and then becomes the source of taxable income through rentals, meanwhile 
retaining its character as a dwelling house, deduction of loss sustained in its 
sale is proper; losses so sustained are calculable on the same basis as losses 
resulting from property acquired by gift or devise.—Heiner, Collector, vy. 
(Sureme Court of the United States).—Yearly Index 


STATE TAX: Charitable Bequests: Bequests On Condition: Present Values: 
Actuarial Tables: Art. 56, Reg. 37: 1918 Act,—Congress, in prescribing 
methods for determination of net taxable estates, made no provision for de- 
duction of bequests on a contingency, the character of which precluded ascer- 
tainment of present worth by recognized actuarial tables —Humes et al. v. 
United States).—Yearly Index Page 360, Col. 5 (Volume III). 


GIT: Due Process of Law: 1925 Revenue Act.—Provisions of the Revenue 

F Act of 1924 are arbitrary and invalid under the due process clause of the 
Fifth Amendment to the Constitution in so far as they undertake to impose 
a tax on gifts made inter vivos during May, 1924, prior to approval of the 
Act, and not in contemplation of death.—Fannie FE. Untermyer, Executrix, et 
(Supreme Court of the United States).—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Convmissioner of 
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Contingent Bequests Are Not Deductible 
In Computation of Net Taxes of Estate 


Supreme Court Holds Congress Made No Provisions for 
Determining Present Worth of Legacy. 





AUGUSTINE L. HUMES, ET AL. PETI- 
TIONERS, V. THE UNiTED STATES. No. 
376. SUPREME CoURT OF THE UNITED 
STATES. 

It was the contention of the petitioners 
in this proceeding that the taxing au- 
thorities had illegally collected taxes on 
sums conditionally bequeathed to charity 
and suit was instituted in the Court of 
Claims. 

That court approved the assessment 


| on the ground that no method existed by | 
| Which the present worth of a legacy, 
' conditioned according to the facts herein, 


could be ascertained. 

The Supreme Court of the United 
States affirmed the findings of the Court 
of Claims. 


On certiorari to the Court of Claims 


| of the United States. 


Mr. Justice Brandeis delivered the 


, opinion of the court. 


The full text follows: 
This action was brought in the Court 


| of Claims by the executors of Dellora R. 


Gates to revore $120,508.50, a part of 
to have been 


: of 1918, c. 18, section 403, 40 Stat. 1057, 


1098. The basis of the claim is that a 
sum of $482,034, which was disallowed 


| in ascertaining the net estate taxable, 


should have been deducted from the 
gross amount of $11,783,072.30 eo 

ae 
sum disallowed represents the alleged 
present value of certain contingent be- 
quests to charities made by that ar- 
ticle. The question for decision is 
whether the alleged present value of 
such contingent bequests is deductible 
under section 403, par. (a), sub-par. 3, 


! of the Revenue Act. The Court of Claims 


held that the Commissioner of Internal 

Revenue was right in refusing to allow 

the deduction. 63 Ct. Cl. 613. This corut 

granted a writ of certiorari, 275 U. S.—. 
Right in Property Claimed. 

The governing provision of the act is: 
“That for the purpose of the tax the 
value of the net estate shall be deter- 
mined—(a) In the case of a resident, 
by deducting from the value of the 
gross estate— * * * (3) The amount of 
all bequests * *.* to or for the use of 
any corporation organized and operated 
exclusively for * * * charitable * * * pur- 
poses.” Allowances of. the deduction 
was denied pursuant to Treasury De- 
partment Regulations 37, Article 56, 
which declared: ‘Conditional Bequests. 
—Where the bequest, legacy, devise, or 
gift is dependent upon: the perform- 


| 
| 
| 
| 


| 
| 
i 
| 
! 
| 
| 


' 
} 


ance of some act, or the happening of | 


some event, in order to become effective | 


it is necessary that the performance of | 


the act or the occurrence of the event 
shall have taken place before the de- 
duction can be allowed. Where by the 
terms of the bequest, devise or gift, it 
is subject to be defeated by a subse- 
quent act or event, no deduction will be 
allowed.” 

Article Fifty-first of the will gives 
one-half of the residuary estate to the 
testatrix’s trustees in trust for her 
niece, Dellora F. Angell, portions of the 
principal to be paid to her upon her at- 


of October 25, 1927, giving the force of law 
to all resolutions purporting to impose 
customs duties passed by the House of 
Representatives on or after September 138, 
1927; (e) as to the Union of South Africa, 
motion of the Minister of Finance, April 
5, 1926, “that, subject to an act to be passed 
during the present session of Parliament, 
and to such rebates or remissions of duty 


as may be provided for therein, the cus- ; 


toms duties on the articles as set forth in 
the accompanying Schedule be increased to 
the extent shown therein.” This motion was 
embodied in act No. 34, published in the 
Union Gazette Extraordinary of June 9, 
1926. 

5.--See Journal Office, December 31, 1926, 
p. 13749; Interim Legislation, a Report by 
the Tariff Coramission, pp. 34-36. 

6.—Se: Interim Legislation, a Report sub- 
mitted by the Tariff Commission to the 
chairman of the Committee on Ways and 
Means of the House of Representatives, 
April 16, 1917. The recommendation has 
been repeated in the Annual Reports of the 
Commission: First Annual Report, 1917, 
p. 5; Third Annual Report, 1919, p. 7; 
Fourth Annual Report, 1920, p. 6; Sixth 
Annual Report, 1922, p. 8 The Secretary 
of Commerce made a similar recommenda- 
tion in a letter of May 10, 1921, to the 
chairman of the Ways and Means Commit- 
tee. House Report, 67th Cong., Ist Sess., 
No. 86, p. 5. 

7.—H. J. Res., 67th Cong. lst Sess., No. 
124, 61 Cong. Rec. 1590, 1592, 1618; House 
Report, 67th Cong., Ist Sess., No. 86. 


8.—On May 31, 1921, a member of the | 


Ways and Means Comunittce filed a minority 


statement in which he objected to the pro- | 


posed legislation on the ground that it 
amounted to a delegation of legislative 
power to a committee of the House of 
Representatives. 61 Cong. Ree. 1927 


| 
| 
{ 
} 
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HOW EASILY 


taining the age of 40, the income to be 
paid to her in the meantime. In the 
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| Review of Conviction 


Is Denied Mr. Miller 


The Supreme Court of the United 
States, on April 9, denied a petition for 
a writ of certiorari to review the con- 
viction of Thomas W. Miller, former 
Alien Property Custodian on charges 
of conspiracy to defraud the Govern- 
ment. The case is entitled Miller v. 
the United States, No. 808, 

Named with Mr. Miller in the indict- 
ment were Harry M. Daugherty, John 
T. King and Jesse W. Smith, Mr. Smith 
died before the finding of the indict- 
ment and Mr. King died before the 
trial. The jury failed to reach an agree- 
ment as to the guilt of former Attor- 
ney General Daugherty and Mr. Miller 
alone was convicted. The charge arose 
from the return to a Swiss corporation 
of shares of stock in the American 
Metal Company, seized as alien prop- 
erty. 

Mr. Miiler was convicted in the United 
States District Court for the Southern 
District of New York and the convic 
tion was affirmed by the Cireuit Court 
of Appeals for the Second Circuit. The 
Supreme Court refused to review the 
—— of the Circuit Court of Ap- 
peals, 





which are relatively little known, and 
which do not appear to have ever been 
used in America in legal proceedings. 
One of these is supposed to show what 
the probability is that a woman dying 
at a given age will die unmarried; the 
other to show what the probability is 


that if she marries, she will die childless. * 


If all the facts stated had been em- 
bodied in findings, no legal basis would 
be laid for the deduction claimed. The 
volume and character of the experience 
upon which the conclusions drawn from 


| these two tables are based, differ from 
: the volume and character of the experi- 


} ence embodied 


in standard mortality 


| almost as widely as possibility from cer- 


| tainty. 


event that the niece should die without | 


issue before attaining the age of 40, 
the amount of the principal not paid to 
her was given to charities. The re- 
maining half of the residue was to be 
held in trust for the testatrix’s brother 
during his life, the principal to be dis- 
posed of on his death in like manner 
as the half first mentioned. 

The testatrix died in 1918. Dellora F. 
Angell was then living, was 15 years old 
and was unmarried. The contention of 
the executors is that the bequests gave 
the charities a present property right 
in the estate; that the present value 
of a property right which is dependent 
upon some future event may be deter- 
mined by the use of standard mortality 
and experience tables and by the cal- 
culations and testimony of actuaries; 
that the value so determined of the con- 


| tingency that the whole or a part of the 


gift would go to charities is at least 
$482,034; that the deduction must be 
taken now, for if the executors should 
wait until the contingency happens and 
then, if the charities receive the prop- 
erty, claim a refund, the claim, for re- 
fund would be barred by the Statute of 
Limitations; and that, because it was the 
purpose of Congress to encourage be- 
quests for charitable purposes, the act 
should be construed so as to allow such 
a deduction. 

B Tables Are Discussed. 

The Court of Claims did not find that 
the present value of the contingent be- 
quests to the charities can be deter- 
mined by the calculations of actuaries 
based upon experience tables. No basis 
is laid in the record for supplementing 
the findings in this respect. But the 
executors urge that we may take judicial 
notice that such tables exist; and that, 
by the use of them, actuaries are able 
to determine that in 1918 the possibility 
that the residuary gift of $11,783,072.30, 
or a part thereof, would ultimately go 
to the charities was worth at least 
$482,034; or in other words, 4.0909 per 
cent of the amount of that residue. The 
figure, $482,034, we are told, is reached, 
through the actuarial art, by some com- 
bination and adjustment of the standard 
expeirence table of mortality, long in 
use (see Simpson v. United States, 252 
U. S. 547, 550), with two other tables 








ALL LETTERS 


{| Bond Sprague. 


April 9, 1928. 


Both of these tables, are based 
on data contained in volumes of Lodge’s 
Peerage. The first table, which may be 
found in the Transactions of the Faculty 
of Actuaries in Scotland, Vol. 1, pp. 
278-279, and is called Lees’ Female 
Peerage Tables, was constructed by M. 
Mackenzie Lees. It deals with 4,440 
lives, of whom 2,010 died during the 
period of observation. 

The second of the tables, which may 
be found in an article entitled “On the 
Probability that a Marriage entered into 
by a Man of any Age, will be Fruitful,” 
in the Journal of the Institute of Actu- 
aries of Great Britain, Vol. 27, pp. 212- 
213, was constructed by Dr. Thomas 
It deals with the ex- 
perience of 1,522 male members of the 
Scotch peerage and purports to show 
the probability that a marriage will be 
childless both as respects men married 
as peer or heir apparent and men who 
did not marry a peer or heir apparent. 
In order to apply the latter table to fe- 
males and certain assumptions and ad- 
ments are necessarily made. It was on 
such data that the petitioners sought to 
set a money value on the probability 
that the Texas girl of 15 will not marry, 
or if she does, will die withoue issue be 
fore the age of 30, or 35, or 40. Ob- 
viously, the calculations that the con- 
tingent interest of the charities was 
equal to 4.0909 per cent of the residue, 
was mere speculation bearing the de- 
lusive appearance of accuracy. 

One may guess, or gamble on, or 
even insure against, any future event. 
The Solicitor General tells us that Lloyds 
of London will insure against having 
twins. But the fundamental question in 
the case at bar, is not whether this con- 
tingent interest can be insured against 
or its value guessed at, but what con- 
struction shall be given to a statute. 
Did Congress in providing for the de- 
termination of the net estate taxable, 
intend that a deduction should be made 
for a contingency the actual value of 
which cannot be determined from any 
known data? Neither taxpayer, nor 
revenue officer—even if equipped with 
all the aid which the acturial art can 
supply—could do more than guess at the 
value of this contingency. It is clear 
that Congress did not intend that a de- 
duction should be made for a contingent 
gift of that character. Compare Ed- 
wards y. Slocum, 264 U. S. 61, 63. 
Affirmed. 
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BECOME IMPORTANT LETTERS! 


Some letters you write are quite important to you. But 


not quite so important to those who will receive them. 


They lack something. And the text isn’t at fault, either. 


Perhaps they do not at first glance /ook important. 


The /ook and the feel of Crane's Bond seem naturally 


to give letters an air of importance—a touch of per- 


sonality. A good looking letterhead, engraved or printed 


on Crane’s Bond, often adds just enough character to a 


typed message to impress it upon the recipient's mind. 


Crane’s Bond is a 100% new white rag paper. It 


has a soft, aristocratic sheen— is crisp, tough, durable. 


And distinctive Crane envelopes to match, of course. 


This is why most engravers say Crane’s when you merely 


specify “the best.” 


Ask your engraver or printer to show you samples 


of Crane’s Bond. Compare it with the next best paper. 


Crane’s Bond 


CRANE & CO., INC - DALTON, MASSACHUSETTS 
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Real Estate 


Deduction From Tax 
For Loss on Sale of 
Residence Sustained 


Supreme Court Sends Case 
Back, However, for Calcu- 
lation of Levy on 
New Basis. 


D. B. HEINER, COLLECTOR oF INTERNAL 
REVENUE, PETITIONER, V. JAMES R. 
TINDLE AND THE UNION TrusT Co. 
OF PITTSBURGH, Co-EXECcUTORS. Su- 
PREME COURT OF THE UNITED STATES. 
No. 341. ; 


This suit was for the recovery of 
taxes assessed by the Collector of In- 
ternal Revenue after certain claimed de- 
ductions had been disallowed in re- 
spect of a loss alleged to have been | 
sustained in the sale of residential prop- 
erty built and owned by the late Phil- 
ander C. Knox. The tax was assessed 
by the Collector on the theory that there 
could be no allowable deduction for 
losses sustained on any transaction in- 
volving residential property unless such 
property was built for sale for pecuni- 
ary profit. 

Judgment was for the Collector in the 
lower Court, but the Circuit Court of 
Appeals for the third Circuit reversed 
the findings of the trial Court. The 
Supreme Court of the United States re- | 
versed the Circuit Court of Appeals and 
sent the case back so that facts neces- 
sary to determination of values may be 
obtained in a new trial. The Supreme 
Court found the Court of Appeals to 
have construed the law properly, but 
refused to affirm its method of calcula- 
tion of losses. 


On writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

Following is the full text of the opin- 
ion, by Mr. Justice Stone: 

Before 1892 the late Philander C. 


burgh, at a total cost for land and build- 
ings of $172,000. He occupied the house 
as a residence until 1901 when, circum- 
stances requiring his residence else- 
where, he leased the property at a stip- 


ulated rental. He continued so to lease | 


it from October 1 in that year until 
1920, when it was sold for $73,000. The 
fair market value of the property on 


March 1, 1913 ‘was $120,000. Its value ! 


in 1901 does not appear. 


Claimed Loss on Sale. 


In his income tax return for 1920 
he deducted from gross income the dif- 
ference between the selling price of the 
property and its March 1, 1913 value, 


less depreciation from that date to the | 


date of sale. The Commissioner disal- 
lowed the deduction and assessed a cor- 
respondingly increased tax, which was 
paid under protest. 

The present suit was brought in the 
district court for western Pennsylvania 
to recover the additional tax assessed. 
The trial was to the court, a jury having 
been waived by written stipulation. Judg- 


ment was given for the collector, 17 F. | 
(2d) 522, which was reversed by the ; 


cireuit court of appeals for the third 
circuit. 18 F, (2d) 452. 

The tax was assessed under the Rev- 
enue Act of 1918, c. 18, 40 Stat. 1057. 
Section 214 specifies deductions which 
may be made from gross income in com- 
puting the tax and sub-section (a)5 per- 
mits the deduction of ‘losses sustained 
during the taxable year and not compen- 
sated for by insurance or otherwise, if 
incurred in any transaction entered into 
for profit, though not connected with 
the trade or business.” Section 215 pro- 
vides that “in computing net income no 
deduction shall in any case be allowed in 
respect of (a) personal, living, or family 
expenses.” 


Treasury Regulations Cited. 


Treasury Regulations 45, promulgated 
April 17, 1919, and in force during 1920, 
provide: “Art. 141 . . . A loss in the 
sale of an individual’s residence is not 
deductible.” This was amended on Jan- 
uary 28, 1921, to read: “ .. . A loss 
in the sale of residential property is 
not deductible unless the property was 


purchased or constructed by the tax- | 


payer with a view to its subsequent sale 


; torney. 


| later, the basis of the computation. 


| puting the tax. a 
| difference between the sale price and 





for pecuniary profit.” This regulation | 


has remained unchanged under the Rev- 
enue Acts of 1921, 1924 and 1926. See 
Art. 141 of Regulations 62, Regulations 
65 and Regulations 69. 

That the exchange value of a dwelling 
house may increase or diminish is a 
consideration not usually overlooked by 
one who purchases it for residential pur- 
poses, but the quoted Regulations appear 
to assume that the acquisition of such 


property cannot be a transaction for | 
profit within the meaning of subsection | 


(a)5 of section 214, if the dominating 


purpose of it is the use of the property | 


for ahome. The correctness of that view 
is not before us, for there is no finding 
that the taxpayer built his dweling with 
any hope or expectation of profit. See 
Appeal of D’Oench, 3 B. T. A. 24, 


- Use As Residence Ceased. 

But the findings amply support the 
view of the court of appeals that the 
purpose to use the property as a resi- 
dence of the taxpayer came to an end 
when it was leased in 1901, and that 
from that date until it was sold 19 years 
later it was devoted exclusively to the 
production of a profit in the form of net 
rentals. It is not questioned that if in 
1901 the property had been purchased 
for that use or inherited and so used the 
loss might have been deducted, but it is 
said, as the district court held, that the 
only transaction entered into with re- 
spect to the property was the purchase 


of the land and the erection of the house, | 


regardless of the use which might after- 
wards be made of it, and that these acts 
did not appear to be a transaction en- 
tered into for profit. 

But the words “any transaction” as 
used in subsection (a)5 are not a tech- | 





nical phrase or one of art. They must 
therefore be taken in their usual sense 
and so taken, they are, we think, broad 
enough to embrace at least any action 
or business operation, such as that with 
which we are now concerned, by which 
youn previously acquired is devoted 
exclusively to the production of taxable 
income. We can perceive no reason why } 
they should not be so taken unless that 
construction is inconsistent with the pur- 
pose or with particular provisions of the 
Act. Section 214, read as a whole, dis- 
closes plainly a general purpose to per- 
mit deductions of capital losses whether | 
the capital investment is used to produce 
taxable income, and the inclusion of the | 
present deduction in those described in 
subsection (a)5 would seem to be en- | 
tirely harmonious with that purpose. 
But it is pointed out that Section 202 } 
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To Report Violations of Act 


Action Is Required 
Against All Offenders 


Supreme Court Sustains Fine 
Where Defendant Ignored 
Known Offense. 


JoHN P. DONNELLY V. THE UNITED 
STATES oF AMERICA. No. 110. SUPREME 
CourT OF THE UNITED STATES. 

The intentional failure of a prohibi- 
tion director or other enforcement of- 
ficer, having knowledge of crimes and 
offenders against the National Prohi- 
bition Act, to report them to the United 
States Attorney was herein held to be 
an offense punishable under the provi- 
sions of the Act. 

Certificate from the Circuit Court of 
Appeals for the Ninth Circuit. Entire 
record sent up under Section 239, Ju- 
dicial Code. 

Mr. Justice Butler delivered the opin- 
ion of the Court. Mr. Justice Sutherland 
and Mr. Justice Sanford dissented. The 
full text of the opinion of the Court 
follows: 

Mr. Justice Butler delivered the opin- 
ion of the court. The full text follows: 

Defendant was the Prohibition Direc- 
tor for Nevada. An information filed in 
the United States court for that district 
charged that he, having knowledge of 
the unlawful possession and transporta- 
tion of intoxicating liquor by one Curran, 
did wilfully and unlawfully fail to report 
such violations to the United States At- 
The jury found him guilty and 
the court imposed a fine of $500. 

Alleging various grounds for reversal, 


| he took the case to the Circuit Court of 
| Appeals. 


That court, acting under Sec- 


tion 239 of the Judicial Code, certified 


‘ . ; , | is cour uestion concerning which 
Knox built a dwelling house in Pitts- | to this court a q & 


it desired instruction. Defendant sub- 
mitted the question upon a brief. Later 
we required the entire record to be sent 
up, and so brought the case here for 
decision. The United States filed addi- 
tional briefs. Oral arguments were made 
for the respective parties. But defend- 


| ant failed to submit any other brief or 


to file any statement of points or speci- 
fication of errors intended to be urged 








of the Revenue Act of 1918, prescribing 
| the method of computing gain or loss 


upon the sale of property, makes value 
as of March 1, 1913, or cost if — 
is said that this is inconsistent with the 
use of the market value of the property 


at the date of rental as the basis of the 


computation, which would be necessary 
if the construction contended for were 
given to sub-section (a)5, and that in 
any case a computation on that basis 


| would involve administrative difficulties 
| in determining the value, which should 
| lead to a different interpretation. 


Section Is Not All Inclusive. 

But it is obvious that Section 202 is 
not all inclusive. The same and no 
greater inconsistency and difficulty arise 
in the case of property acquired by gift, 
bequest or devise, when market value at 
the time of acquisition by the donee and 
not cost is necessarily the basis of com- 
That in such cases the 


market value at the date of acquisition, 
if after March 1, 1913, is deductible un- 
der sub-section (a)5, is not questioned. 
The ascertainment of market value of 
the property at that date would not 
seem to involve any greater administra- 


' tive difficulty than the ascertainment of 


market value on March 1, 1913. 

Section 202 itself provides that in the 
case of exchange the property shall be 
taken at this fair market value, and un- 
der the Act of 1918 this was likewise 
provided for in the case of property ac- 
quired by gift, devise or bequest, by 
Regulations 45, Art. 1562, which was 
incorporated in the later acts. Revenue 
Act of 1921, c. 186, 42 Stat. 227, Section 
202 (a)2; Revenue Act of 1924, c, 234, 
43 Stat. 253, Section 204 (a)2; Revenue 
Act of 1926, c. 27, 44 Stat. 9, Section 
204 (a)2. 

For the purpose of computing the loss 
resulting from this particular transaction 
we think it must stand on the same foot- 
ing as losses resulting from a similar use 
of property acquired by gift or devise 
and that whenever needful the fair value 
of the property at the time when the 
transaction for profit was entered into 
may be taken as the basis for computing 
the loss. 


\ 
No Inconsistency Found. 


Article 141 of the Regulations pre- 
sents no necessary inconsistency with the 
construction of Section 214(a) 5, con- 
tended for by the respondent. The article 
both in its original and in its amended 
form obviously refers to the sale of resi- 
dential property of the taxpayer, that 
is to say, property used by him as a 
residence up to the time of the sale. 
Only if that is its meaning can it be 
reconciled with the Treasury rulings that 
losses on the sale of residential prop- 
erty acquired by gift, devise or bequest 
and devoted to rental purposes may be 
deducted. The loss here has resulted 
from the sale of property not used for 
residential purposes by the taxpayer, and 
the transaction entered into for profit 
and resulting in the loss was not the 
purchase of the property but its appro- 
priation to rental purposes. The article 
of the Regulations by its terms has no 
application to a loss so incurred. 
<The findings show that the property 
was sold for less than its cost and the 
loss deducted was the difference between 
its March 1, 1913, value and the sale 
price. The only loss deductible here 
under subsection (a)5 is one incurred 
in a transaction entered into for profit, 
later than the date of purchase. For all 
that appears from the findings the loss 
which had occurred between the date of 
purchase and March 1, 1913, may have 
eccurred before the property was de- 
voted to rental purposes. For that rea- 
son the findings do not support the judg- 
ment. 

The cause should be remanded for a 
new trial so that the value of the prop- 
erty as of October 1, 1901, when rented, 
may be found. If that value is larger 
than the value of March 1, 1913, the de- 
duction made below should be allowed; 
if less, only the difference, if any, be- 
tween its then value and the sale price 
should be allowed. See United States 
v.. Flannery, 268 U. S. 98; McCaughn v. 
Ludington. 268 U. S. 106. 

Reversed. 

April 9, 1928. 
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here. Rule 25, Par. 2(e), Par. 4. And 
see Rule 11, Par. 9. We confine our 
consideration to the question argued in 
his brief. Southeastern Express Co. v. 
Robertson, 264 U. S. 541. Home Benefit 
Association v. Sargent, 142 U. S. 691, 
694-695. 

The substance of the contention is 
that intentional failure of a prohibition 
director or other enforcement officer, 
having knowledge of crimes and offend- 
ers against the act, to report them to 
the United States Attorney is not a pun- 
ishable offense. 


No Specific Penalty 
For Violation of Section 


Section 2, Title II,. of the oa 
Prohibition Act (c. 85, 41 Stat. 305, 308; 
U. S. C., Tit. 27, Section 11), provides: 
“The Commissioner of Internal Revenue, 
his assistants, agents, and inspectors 
shall investigate and report violations | 
of this act to the United States At- 
torney for the district in which com- 
mitted, .’ The act does not specif- 
ically fix punishment for a violation of 
that provision. But Section 29 provides 
that: “Any person . who .. vio- 
lates any of the provisions -. for 
which offense a special penalty is not 
prescribed, shall be fined for a first 
offense not more than $5.0 wa 

As there are no common law crimes 
against the Government (United States 
v. Eaton, 144 U. S. 677), each case in- 
volves the construction of a statute to 
determine whether the acts or omissions 
of the accused are denounced as punish- 
able. And regard is always to be had 
to the familiar rule that one may not be 
punished for crime against the United 
States unless the facts shown plainly 
and unmistakably constitute an offense 
within the meaning of an Act of Con- 
gress. United States v. Lacher, 134 
U. S. 624, 628. Todd v. United States, 
158 U. S. 278, 282. Fasulo v. United 
States, 272 U. S. 620, 629. 

The evidence showed, and the verdict, 
when read in the light of the court’s 
charge, means that the jury found that | 
Curran was discovered transporting ten 
barrels of intoxicating liquor and that | 
plaintiff in error, with actual knowledge 
of that violation, intentionally failed to 
report the crime and offender for prose- 
cution. Plainly that was a violation of 
duty imposed on him by Section 2. And 
Section 29 declares that violators of any 
provision shall be punished. 

Taken according to their ordinary 
meaning, the words used are sufficient 
to make the facts alleged and found a} 
punishable offense. The rule that penal 
statutes are to be strictly construed in 
favor of persons accused is not violated 
by allowing the language to have its full 
meaning where that construction is in 
harmony with the context and supports 
the policy and purposes of the enact- | 
ment. United States v. Hartwell, 6 Wall. ; 
385, 395. United States v. Wiltberger, 
5 Wheat. 76, 95. Section 3 forbids a 
narrow or strict construction of the Act, 
and directs that all its provisions “shall | 
be liberally construed to the end that |! 
the use of intoxicating liquor as a bever- ! 
age may be prevented.” 


Diligence Is Required 
Of Enforcement Officers 


Diligence and good faith on the part | 
of enforcement officers are essential. The 
great difficulties always attendant upon 
efforts to suppress the liquor traffic have 
been noticed and cited in a number of 
decisions of this Court. Crane v. Camp- 
bell, 245 U. S. 304, 307. Jacob Ruppert | 
v. Caffey, 251 U. S. 264, 282, 297. Ever- 
ard’s Breweries v. Day, 265 U. S. 545, 
560. Lambert v. Yellowley, 272 U. S. 
581, 595. 

The failure to enforce laws of the 
States passed to regulate or prohibit the 
sale of intoxicating liquor was one of 
the principal reasons for the adoption of 
the Eighteenth Amendment. Violations 
of such enactments were open and notori- 
ous. Connivance and cooperation between 
officers and offenders frequently existed. 

Those who drafted and passed the en- 
forcement Act knew that national prohi- 
bition would be assailed by influences 
more powerful than those that had em- 
barrassed earlier and less sweeping State 
laws. Experience had shown that it 
would not do to leave prohibition en- 
forcement officers free to determine what 
cases should be prosecuted and what ig- 
nored, and that mere imposition of duty 
to report offenders would not be enough. 
The infliction of punishment for their 
intentional violations is an appropriate 
measure to hold them to the perform- 
ance of their duties. 

The Act is comprehensive and dis- 
closes a legislative purpose fully to en- 
force the prohibition declared by the 
Eighteenth Amendment. National Pro- 
hibition Cases, 253 U. S. 350. Corneli v. 
Moore, 257 U. S. 491. Vigliotti v. Penn- 
sylvania, 258 U. S. 403. Grogan v. 
Walker & Sons, 259 U. S. 80. Everard’s 
Breweries v. Day, supra. Lambert v. 
Yellowley, supra. The forfeitures, fines 
and imprisonments unquestionably pro- 
vided for show an intention to compel 
obedience. Congress was not content to 
impose duties and merely direct their 
performance; it diligently provided 
means for enforcement. 


Prescription of Liquors 
By Physicians Regulated 


An abridged reference to the things 
denounced as unlawful or expressly for- 
bidden and those by the Act commanded 
to be done will be sufficient to indicate 
how thoroughly Congress intended to en- 
force this Article. The Act prohibits 
beverages having as much as one-half of 
one per cent of alcohol by volume (Sec- ; 
tion 1). It declares that no person shall 
manufacture, sell, barter, transport, im- 
port, export, deliver, furnish or possess 
such liquor except as authorized by the 
Act. (Section 3.). Denatured alcohol, 
medicinal, toilet and other preparations 
unfit for beverage purposes are not for- 
bidden, if they correspond with the de- 
scriptions and limitations specified. Pur- 
chase and possession of liquor to make 
such articles are allowed, but manu- 
facturers are required to procure per- 
mits, give bonds, keep records and make 
reports. (Section 4.) No person is al- 
lowed without a permit to manufacture, 
sell, purchase, transport or prescribe 
liquor, but one may purchase and use it 
for medicinal purposes when prescribed 
by a physician. (Section 6.) 

No one but a physician holding a per- 
mit may issue a prescription for liquor. 
And no physician is allowed to prescribe 
it unless, upon an examination or the 
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Administrative Duties 


Is Punishable 


General Penalties 


Of Statute Appicable 


Absence of Specific Provision 
For Punishment Does 
Not Control. 


best information obtainable, he believes 
its use as a medicine is necessary and 
will afford relief from some known ail- 
ment. No more than a pint of spirituous 
liquor shall be prescribed for the same 
person with 10 days, and no prescription 
shall be filled more than once. Every 
physician is required to keep a record 
showing the date of every prescription, 
the amount prescribed, to whom issued, 
the purpose or ailment for which it is 
to be used, the amount and frequency of 
the dose. No physician may prescribe 
liquor and no pharmacist may fill any 
such prescription except on blanks fur- 
nished by the commissioner, and phar- 
macists are required to keep records of 
prescriptions filled. (Section 7 and 8.) 

No person is allowed to manufacture, 
purchase for sale, sell or transport 
liquor without making a permanent rec- 
ord showing prescribed details. (Section 
10.) Copies of permits to purchase must 
be preserved by the seller. (Section 11). 
Manufacturers are required to attach 
labels showing details concerning liquor 
made and sold by them. (Section 12.) 

It is unlawful for any person to pro- 
cure the transportation of liquor without 
giving the carrier notice of the character 
of the shipment. No carrier is permitted 
to transport and no person may receive 
liquor from a carrier unless there is 
shown upon the package specified infor- 
mation as to consignor and consignee, 
and also the number of the permit al- 
lowing the transportation. (Section 14.) 
It is unlawful for any consignee to re- 
ceive or any carrier to deliver any liquor 
in a container on which appears any 
—— known to be false, (Section 

5.) 

It is unlawful to advertise liquor or to 
permit a sign advertising it to remain 
on one’s premises, (Section 17) or to ad- 
vertise or to possess for sale any uten- 
sil, substance or recipe intended for use 
in its unlawful manufacture, (Section 
18) or to give any information as to how 
liquor may be obtained in violation of 
law. (Section 19.) Every place where 
liquor is made, kept or sold in violation 
of the law is declared to be a nuisance, 
and the person who maintains it is liable 


to specified punishment. (Section 21.) It | 


is declared that any violation on leased 
premises by the lessee or occupant shall 
work a forfeiture of the lease at the op- 
tion of the lessor. (Section 23.) When an 


officer shall discover one transporting | 


liquor in any vehicle in violation of law 
it is his duty to seize the liquors, take 
possession of the vehicle, arrest and pro- 
ceed against the person in charge of it. 
(Section 26.) 


| Punishments Prescribed 


For Certain Offenses 


_A conservative analysis of the pro- 
visions of the title is contained in one of 
the briefs filed by the Government. It 
shows eight provisions declaring specified 
things to be unlawful, 18 prohibiting 
others and 15 commanding the perform- 
ance of various obligations imposed. Ex- 
cept for nuisance (Sections 21-23. Cf. 
Sections 24, 25), all punishments to be 
imposed on offenders are prescribed by 
Section 29. 

Its substance follows. “Any person 
who manufactures or sells liquor in vio- 
lation of this title shall for a first of- 
fense be fined ... or imprisoned...” 
Second and subsequent offenses are more 
severely to be punished. “Any person 
violating the provisions of any permit, 
or who makes any false record, report, 
or affidavit required by this titie, or 
violates any of the provisions of this 
title, for which offense a special penaity 
is not prescribed, shall be fined for ihe 
first offense not more than $500;” and 
heavier penalties are prescribed for 
second and subsequent offenses. 

_Obviously Congress intended to pro- 
vide for the punishnfent of the things 
declared to be unlawful and those spe- 
cifically prohibited. And it i8 plain that 
there was no failure to provide meas- 
ures for the enforcement of its com- 
mands, Undoubtedly the general clause 
of this section covers unauthorized trans- 
portation, importation, exportation, de- 
livery, possession and the advertising or 
possession for sale of anything intended 
for use in its unlawful manufacture, 
The clause is broad enough—and it is the 
only one—to make punishable violations 
of the provisions governing manufac- 
turers, pharmacists, shippers and car- 
riers. Undoubtedly Congress intended 
to penalize their violation of the duties 
imposed on them, 


Construction Is Consistent 
With Policy of Congress 


And, unless it is to be restricted by 
implication in favor of enforcement of- 
ficers, the general language used also 
covers violations of the provisions en- 
acted to govern their official conduct. 

But there is no support for a con- 
struction so restrained. It always has 
been deemed necessary to enact laws 
to compel performance of duty and to 
prevent corruption on the part of public 
officers. They are not attended by any 
special presumption that general lan- 
guage in disciplinary measures does not 
extend to them. Neglect of official duty 
is a misdemeanor at common law. Russell 
Crimes and Misdemeanors (7th Ed.), p. 
601. People v. Herlihy, 72 N. Y. S. 389, 
and cases cited. 

Intentional failure of enforcement of- 
ficers to report violations is doubly in- 
jurious to the public. It encourages of- 
fenders and disgraces the law. Perform- 
ance of duty by prohibition agents is 
quite as important as compliance with 
law by authorized manufacturers, physi- 
cians, pharmacists and carriers. 

The general clause in question ap- 
plies to the latter. With equal reason it 
may be held to cover failures of enforce- 
ment officers to report for prosecution 
violations and offenders known to them. 

And that construction is consistent 
with the established policy of Congress. 
Similar neglect of duty has long been 
punishable. The Act of July 18, 


! 1866,(1), imposes penalties upon col- 


lectors of customs and other officers for 
failure to make required reports. An 
act of July 20, 1868(2), provides that 
any revenue officer or agent who, hay- 
ing knowledge or information of the 








violation of the revenue laws, fails to 
report the same to his superior officer 
and the Commisioner of Internal Rev- 
enue shall be punished by fine and im- 
prisonment. 

The duties of prohibition officers and 
revenue officers overlap. They are in 


the same department and directed by 
the same head. They are under like duty 
to report. Cf. R. S. Section 3164, as 
amended; U. S. C., Tit. 26, Section 26. 
Treasury regulations require that the 
reports of prohibition agents shall in- 
clude statements of infringements of 
internal revenue laws also involved. 
Regulations 12, Art. 85. They are en- 
titled to like protection against prosecu- 
tion in State courts for acts done under 
color of their office. Maryland v. Soper 
(No. 1), 270 U. S. 19. And the policy 
of Congress is further shown by the 
Prohibition Act for the District of Co- 
lumbia, which makes it an offense for 
any officer to fail to report violations 
to the corporation counsel(3). These 
and other Acts(4) prescribing punish- 
ment for neglect of official duty strongly 
support the contention that Congress 
intended to make prohibition officers 
punishable for failure to make the re- 
ports required by Section 2. 

Defendant argues that, if the failure 
of enforcement officers to report viola- 
tions be held punishable “they cannot 
- .. determine what classes or character 
of violators it is most advantageous, for 
the purpose of real enforcement, to in- 
vestigate and report.” 

But there is nothing to indicate that 
any such determinations are to be! 
made. Congress intended that prohi- 
bition officers should not intentionally 
fail to report violations and that the 
law should be enforced against all of- | 
fenders. The general clause covers all 
violations except the relatively few spe- 
cifically dealt with. And it reasonably 
may be held to apply to violations of 
official duties and to safeguard against 
connivance between officers and of- 
fenders. 

He also argues that the imposition 
of heavier penalties for second and sub- 
sequent offenses shows that the clause 
was not intended to apply to offending 
officers because, as it was said, they 
would not be in office after conviction. 
But that suggestion has little if any 
weight when it is remembered that the 
clause is aimed at so many violations 
and non-office-holding offenders. There 
is no rule requiring every part of the 
provision to apply to all classes cov- 
ered by it. Cf. United States v. Union 
Supply Company, 215 U.S. 50, 55. 
Moreover, it is not impossible that an 
enforcement officer may be in office 
subsequent to a conviction for such an 
offense. 

The construction contended for by 
defendant unduly restrains the language 
of the clause in question, is inconsistent 
with the context and contrary to the 
purpose of the Act and the policy of 
Congress. It is without substantial sup- 
port and cannot be sustained. 

Judgment affirmed. 

Mr. Justice Sutherland and Mr. Jus- 
tice Sanford dissent. 

April 9, 1928. 


Note 1.—Section 42,c,201,14 Stat. 
178, 188; R. S. Section 1780; as amended 
by Act of March 4, 1909, Section 101, c. 
821, 35 Stat. 1088, 1106; U. S. C., Tit. 
18, Section 188. 


Note 2.— Section 98, c. 186, 15 Stat. | 


125, 165; R. S. Section 3169; U. S. C., 
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Senate Passes Bill for Fees 
On Oil Royalties of Indians 


Collection of fees from royalties on 
production of oil and other minerals from 
leased Indian lands is provided for in a 
bill (H. R. 8831) passed April 9 by the 
Senate. . 

The bill directs the Secretary of the 
Interior to “collect a reasonable fee, not 
exceeding 3 per centum, from Indian 
lessors for moneys collected as royalties 
on production from the leasing of re- 
stricted lands for mining purposes, the 
amounts collected to be covered into the 
Treasury as reimbursement for expendi- 
tures for necessary supervision in con- 
nection with the execution, development 
and operation of such leases.” 

A proviso in the bill is that where 


Tit. 26, Section 64. And see Act of Feb- 
ruary 8, 1875, Section 23, ¢c. 36, 18 
Stat. 307, 312; U. S. C., Tit. 26, Sec- 
tion 68. 

Note 3.—Act of March 3, 1917, Sec- 
tion 21, c. 165, 39 Stat. 1123, 1129. 

Note 4.—Neglect of duty by employe 
in the census. Section 22, c. 2, 36 Stat. 
1, 8, reenacted as Section 22, c. 97, 40 
Stat. 1291, 1299; U. S. C., Tit. 18, Sec- 
tion 44. Neglect of duty imposed by 
Alaska Game Commission Act, Section 
15, c. 75, 43 Stat. 739, 747; U. S. C., 
Tit. 48, Section 202. Failure of guide 
to report violation of Alaska Game Law, 
Section 5, c. 162, 35-Stat. 102, 104; U. 
S. C., Tit. 48, Section 202. 


agency expenses are paid entirely from 
tribal funds, such amounts shall cov- 
ered into the treasury and credited 
the tribal funds. The measure does. not 
have any connection or application to 
the royalty on the tribal coal and asphalt 
deposits owned by the Chotaw and Chick- 
asaw nations, 


Iron Company Loses Suit; 
Against Fleet Corporation 


The Merchant Fleet Corporation was 
the successful party in a su‘! brought by 
the Groton Iron Works in th: United 
States District Court for the District of 
Coni. cticut by the decision of Federal 
Judge Thomas, the Corporation an- 
nounced April 10. The statement follows 
in full text: 

The claim of the Groton Iron Works 
was for $10,969,240.93, and the result of 
the decision will be to velieve the United 
States of responsibility for this enorm- 
ous claim. The matter was under the 
charge of General Counsel of the Fleet 
Corporation, Judge Charncey G. Parker, 
and the Government was specially repre- 


sented by Henry F. Parmelee of New 
Haven, Conn. 


News of Commerce and 
Agriculture will be found 
today on Page 10, 


In the Center of the Map 
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URROUNDING 

Syracuse in Central 
New York State are 
dozens of cities and 
towns that are served 
from this thriving cen- 
ter. Improved roads 
and transportation fa- 
cilities make Syracuse 
and environs a compos- 
ite metropolis. Your of- 
fice in the States Tower 
Building can serve this 
territory economically 
and efficiently. Ready 
for occupancy May 
First, 1928, 


Your broker will get specifications for 
you—or write to Central Offices, Inc., 


209 E. Genesee St. 


, Syracuse, N. 


Es 


‘STATE TOWER BUILDING 


SYRACUSE, N. Y. 


Will They 


~ Come Back Again? 


M ERCHANTS all over the country are constantly 

striving to get new customers into their stores. But 
what is it, after a customer has once made her first purchase, 
that makes her a repeat customer? 


If a customer is waited on promptly and treated courteously, 
without the annoyance of long waits for change and parcel 
and without having to contend with mistakes or misunder- 
standings, she is likely to come back again. 


A National Cash Register System in a store assures this 
quick and pleasing service. Transactions are always com- 
pleted on the spot by the clerk who makes the sale. Mistakes 
and misunderstandings are eliminated by the printed receipt 
which a National issues on every transaction. 


National Cash Registers are a big factor in making cus- 
tomers, repeat customers, because of the quick service and 
protection they afford. 


NATIONAL CASH REGISTERS 


THE NATIONAL CASH REGISTER COMPANY, 


DAYTON, -OHIO 
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Committee of House Approves Funds 


For Legislative Branch of Government 





Total Exceeds That 
For Current Period 


Is $345,693.60 Less Than Esti- 
mates by Bureau 


Of Budget. 


{Continued from Page 1.) 
numbers provided for the present fisca! 
year with the following exceptions: 

A smaller amount is provided for the 
pay of session employes on account of 
the shorter term of their employment 
during the second session of the Seven- 
tieth Congress. 

Provision is made for the pay of ses- 
sion employes from the 1st day of De- 
cember instead of the first day of the 
session (December 3), as has been the 
practice in previous years. The only 
session employes involved are the page 
hoys, of whom there are 21 in the Senate 
and 41 in the House. 

The pay of 12 telephone-switchboard 
operators recommended to be in- 
creased from $1,200 to $1,320 each, and 
three telephone operators employed 
during the session at the rate of $1,- 





is 


SD 


| situations. 


200 per annum each are placed upon | 


the annual roll at $1,320 a year. While 
the total amount involved is not large, 
the increases will have the effect of 


bringing the salaries for the Capitol | 
board up to approximately the average | 


rate of pay for similar services in the 
executive departments. Service on the 
Capitol switchboard is continuous, the 
requirements exacting, and the character 
of service prompt and efficient. 


Positions Abolished 


Under Committee on Arts 


A clerk at $2,560 and janitor at $1,- 
010, for the Committee on Industrial 
Arts and Exjositions are abolished, the 
committee having been eliminated as a 


standing committee by the rules of the | 


Seventieth Congress. 

A clerk at $2,880 and a janitor 
$1,010 are provided for the Committee 
on Expenditures in the Executive De- 
partments in accordance with the pro- 
visions of House Resolution 100, adopted 
February 23, 1928. 

The unexpended balance, approxi- 
mately $5,680, of the appropriation of 
$11,652 to enable the Committee on 
Revision of the Laws to continue the 
compilation and codification of the laws 
relating to the District of Columbia, is 
reappropriated and made available for 
the fiscal year 1929. It is anticipated 
that with the reappropriation of this 


at 


sum, the codification will be ready for | 


submission at the next session of Con- 
gress. The total cost of preparation, in- 
cluding the index and ancillaries, will 
be $25,000 of which $19,152 has been 
appropriated. The remainder of the 
sum, $5,848, will not be needed until 
after Congress shall have approved the 
codification. 

In the office of the Sergeant-at-Arms 
a net-increase of $670 is recommended 


to cover an increase from $4,000 to 
$4,500 in the compensation of the 
cashier and to provide an_ assistant 


cashier at $2,500 in lieu of a messengar 
at $1,780, who is performing such du- 
ties. The position of stenographer and 
typewriter at $1,200 is eliminated and 
in lieu thereof $600 is recommended for 
the employment of temporary stenog- 






raphic services. Members of the 
House are all familiar with the impor- 
tance and efficient character of the 
service rendered by thé bank depart- 
ment of the Sergeant-at-Arms’ office, 







through which approxim $10,000.- 
000 a year handled. Corresponding 
positions to those of cashier and assist- 
ant cashier under the 
pensated at 85,000 respec- 
tively, and the amounts recommend 
for the House positions, $4,500 and 
500, are modest in con ration of the 


menate 


1 $4,2 


are com- 


caine OO 









duties and p Both offi- 
cials are bonde y the pre- 
mium of their be from their own 





income. 
Salary Increase 
For Official House Reporters 
The compensation of eight employes 
in the House post office is recommended 
to be increased. The registry 
order clerk ed from $1,830 to 
$2,000. The 


and money- 


















| total appropriated in the bill, § 
' and the 


of $21,800. The committee has, there- | doing the same character of work and 
fore, reduced the direct appropriation by | serving eight hours a day, receive 50 
the amount of the estimated surplus in | cents an hour under the classification 
| revenues. The total amount available | act. A recommendation is made that the 
for the operation of the plant will be ; labor force of the document office be 
e same as was estimated but in aj{ placed on the same pay basis as the 
different manner. | laborer force in the Printing Office gen- 
An estimate of $300,000, with a limit erally. The remainder of the increase of | 
- cost of $877,000, was submitted by ! $30,000, namely, $22,000, is allowed to 


title of the assistant regis- 
try and money-order clerk is changed 
from that of messenge $1,520 and 
the pay fixed at The titles of | 
five mail distrib at the cases are 
changed from that nessengers and the 







pay raised from 20 to $1,700 each. 


The title of recor file clerk is 
changed from mess« and the salary 
increased from $1, $1,700. At the 


present time all emr 
fice except the ass 
to registry and 1 are 
designated as “messengers” and receive 
the same rate of compensatic 


s in the post of- 
it postmaster and 


monev-order clerk 





9 ielVv, 
$1,520, Irrespective of the different ion 
in the duties to be performed. The Com- | 


mittee believes t 












the changes recom- 
mended are in ihe interest of tice and 
office efficiency and will fur ar 


of positions to which employes ente¢ 
at the lower rates of pay may aspi 
through diligent and satisfactory serv- 
ice. 

The compensation of the six Official 
Reporters of the proceedings of the 
House is increased from $6,001 DOU 
each, and that of the four official stenog- 
raphers to Committees from 386,000 io 
$6,500 each. The Members of the 
come into intimate contact with the 
ert character of the service 
v both the House and Committee corps. 
The present salaries of both groups are 
but $1,000 higher now than they were 
20 years ago and in comparison with 
pay for similar serv outside the Gov- 
ernment the increase recommended is 
justified. 

Several changes 





ex- 





ices 





well 


arc 


House | 


: 
rendered | 


| special 





—————-__—_—_--- 
: e 
immediately ig in =— = | Miscellaneous Items 
for a shortage in the appropriations for | 
the current year. The current fund of | 2 
$15,000 is exhausted and obligations for | Decreased $15,000 
reporting committee hearings have ac- = 
crued during March for more than_$5,-'| 
000. There has been an unusual drain 
on the fund for this purpose at this ses- | 
sion, a larger number of committees than 
usual holding hearings. } 
The appropriation for expenses of 
and select committees is de- 
creased from $40,000 to $25,000, largely 
on account of the approaching short | 
session and also on account of a decrease 
in the amounts chargeable to the fund 
for the House portion of the expenses | 
| 
i 
1 


For Both Houses Are 
Favored. 


appropriations of $131,655 and an in- 
crease of $1,900 over the estimates. 
The copyright business in the past 10 
years has incerased 71 per cent, the reg- 
istrations having increased from 106,000 
in 1910 to 184,000 in 1927. The increase 
in force during this period has been 15 
per cent, and has resulted in an arrear- 
' age in dealing with the copyright busi- 
| ness. The addition of this force will 
| permit the Library to handle the large 
and increasing copyright registration and 
other business coming to the office and 
will be offset by the additional fees re- 
ceived and more than offset if pending 
legislation increasing the fees is enacted. 
The icrease in the fees will carry with 


of the joint committee on internal-rev. 
enue taxation. 

For folding speeches and pamphlets 
on a piece-rate basis the appropriation 
is increased from $12,000 to $16,000 to | 
cover the unusual expenses in the ap- | 
proaching elections. The sum allowed is 
on a comparable basis with the funds 
allowed in previous years to cover similar 


The amount recommended for the Sen- 
ate and House branches of the legislative | 
counsel remains at the figure of the cur- , 
rent year, $75,000, equally divided be- 
tween the two Houses. 


sideration and treatment of the copy- 


present organization. 
In the card division the following per- 
sonnel is recommended: Two assistants, 


Improved Facilities 
at $1,680 each, $3,360; two assistants, at 


For Ventilation Proposed 


The estimate of $83,535.80 for general , ¢ 
repairs to the Capitol Building is recom- | ; 
mended. This sum is $17,200 less than 
the appropriation for the present year 
due to the elimination of the sum of 
$23,200 on account of painting the cen- 
tral portion of the building. A new item 
of $6,000 is included for the replacement 
of an elevator in the Senate wing of 
the building which has long been in serv- 
ice and has become worn out. With these 
exceptions the appropriation for build- 
ing repairs is unchanged from the cur- 
rent year. 


320 each, $2,640; employes at hourly 
rates, $2,000; total, $11,000. 


Few Changes in Items for 
Government Printing Office 


The sale of catalogue cards to other 
libraries increases annually at the rate 
of approximately 10 per cent. There are 
now over 4,000 subscribers. The receipts 

' from the sale of these cards are practi- 
cally sufficient to sustain the service, 
which is of great value to many libraries, 
: including those in schools and colleges. 
A new item of $30,000 appears in this 
bill in continuance of the work of pro- 
viding an index of the legislation of the 
various States and a digest of the more 
important legislation. This 
undertaken during the current year with 
an appropriation of $15,000 granted in 
the deticiency act of December, 1927. The 
amount of $30,000 will carry the work on 
during the full fiscal year 1929 on the 
same basis of organizatoin provided for 
haif of the current fiscal year. It has 
been undertaken pursuant to a specilic 
act of Congress approved February 10, 
1927, and will prove of great value to 
, the Congress and its committees in the 
consideration of legislation as well as be- 
ing useful to the various States and to 

, students generally. 


to permit the purchase of the painting 
known as “Peace,” now in the rooms 
of the Committee on Naval Affairs of the 
House. The sum of $323,000 is recom- 
mended to enable the Architect of the | 
Capitol to provide an improved and 
modern system for the ventilation and 
the conditioning of the air for the Hall 
of the House of Representatives and the 
Chamber of the Senate. 

For care of the Capitol Grounds the 
estimate is reduced to $72,000 which is 
$2,792.20 less than the current appro- 
priation. This amount represents a sur- 
plus in the emergency item now 
removal and it is believed may be safely 
eliminated without any detriment to the 





ror 














service. <All other items under the item Few changes are recommended in the | 
io po a oar at the amounts items for the Government Printing Of- 
raren ery. ert . 5 fice. Approximately 90 employes, here- | 

For the maintenance of the House | tofore carried under the classification act 
Office Building the sum of $101,078.20 | through language in the appropriation | 
is recommended. This sum is $12,052 


act, will be compensated under the Kiess 
Act, which is applicable to all other em- 
ployes in the establishment, by the elim- 
ination of phraseology in the bill to that 
end. When the Kiess Act, which placed 
the fixing of wages in the Printing Office 


less than the current appropriation. This 
net decrease is arrived at by the elim- | 
ination of $5,500 for conversion of the 
gymnasium space into office rooms, the 
reduction of the item fcr roof repairs 
from $12,060 to $1,000, and an increase 
of $1,800 for the renewal 180 awn- 
ings and $2,668 for the renovation of ; 
24 lavatori 
For the capital power plant a total 
of $373,880 is recommended, which is a , 
decrease of $21,800 under the estimate. 
In addition to the Capitol buildings, the 
power plant supplies heat and light to the }; 
Public Health Service, Coast and Geo- | 
detic Survey, Government Hotels, Gov- | ever, seems to make it clear that if ref- 
ernment Printing Office, and the city ' erence to the classification act is omitted 
post office, and reimbursement is made | from the appropriation act the status 
from apropriations to these activities. | of these employes will revert to the Kiess 
The estimated revenue to be repaid to | Act, where they were ctiginally intended 
the power plant during the next fiscal | to be included. 
year is $167,000 and this sum is avail- | In the office of Superintendent of Doc- 
zble for purchase of coal, payment of | yments, an increase of $30,000 is recom- 
salaries, and other plant expenses. The ; mended. Of this sum $8,000 is allowed 
Y ) $373,860, | for the increase of pay of approximately 
estimated revenues, $167,000, | 100 laborers from 50 to 55 cents per 
gives a grand total of $540,860 available | hour. Laborers in the Government 
for operation of the plant in 1929. Printing Office, compensated under the 
Under the estimates submitted the rev- | Kiess Act receive 55 cents per hour. 
enues from sale of power and light would . Laborers in the same building employed 
have been consumed with the exception | under the Superintendent of Documents 





ot 


subject to the approval of the Joint Cem- 
mittee on Printing, was passed it con- 





within the scope of the office. However, 
the 90 had been placed under the classi- 
fication act in the belief tha’ that act 
| was applicable to some extent to a por- 
tion of the Printing Office force. 
















provide for increased personnel to bring 






rchitect of the Capitol for the con- | 
; ion of the new buildings for the 
Botanic Garden. This the committee has 
eliminated for the present. The sum of 
$600,000 was provided in the deficiency 
act of December 22, 1927, for the acquisi- 
tion of the land upon which these build- 
are to be placed. The amount 
granted for the land represented 150 per 
cent of the assessed value of the prop- 


periodicals and pamphlets up to date and 
to care for the increased number of pub- 
lications anticipated during the next 
fiscal year. All publications of the Gov- 
ernment are wrapped and mailed from 
this office, the number running from 45,- 
000,000 to 50,000,000 annually. In addi- 
tion to this distribution the number of 











ings 


a a‘ ; t publications sold during the year approx- 
‘ty Aching rices y 2 * 1 > Ps 

erty. Asking price on some of the imates, 10,000,000, from which an annual 
prope ran as high as 500 per cent of | revenue is received of about 


$600,000. 
assessed value and the average asking 








price was about 200 per cent. Condem- | allowed but the Committee believes that | 

nation proceedings have been requested | the present and prospective work of the 

ind the matter is in the hands of the | office justifies the increase, which has | 
tr of ‘ustice. The committee | been granted. An increase of $7,000 is 

wish to be in a_ position of | also recommended the printing of cata- 

recommending the construction of build- | logues and indexes of Government pub- 

Ings upon a site for which such appar- | lications. 

ent] corbitant prices are being asked. | ———————__________._ 

In ¢ event it is not Jikely that the 


» 1 7 PETE TE BN AER ERC SI RIE ee ARENT OEE 
idemnation be com- Se 


proceedings can 

















plecied before the present session of Con- 4 
gre adjourns. 
{i the property is taken under con- 

cdemnation within the amount appropri- The ' Office Boy 

ated, 9600,000, provision can be made for | d healtt 
the buildings at the coming session and preserves goo ealth 
| made immec¢ ay ailable so that by drinking water to 
work n tart next ring. If the con- ‘ * 

demnation proceedings result in an! kill time 

award in excess ¢ amount already | 


made in the items | 


under contingent « xpenses of the House. 


The amount for furniture and repairs is 
increased from $38,000 to $50,000 

A decrease of $15,000 i ] 
fund for miscell 
is not due to the 
tions or services 
rather to the fact 





ineous items, Is cut 
ination of func- 
the House, but 
that the ensui ses- 
sion is a short sion and the lessened 
expenses on t wccount for the House 
Pestaurant and osher activities supported 
from the appropriation will not call fo: 
as large an amount as was provided for 
the present long session. 
The appropriation for stenographic 
fervices for reporting hearings is in- 
¢reased from $15,000 to $25,000 and made 


elin 
fo. 









appropriated Congress must determine 





whether it desires to take the property | The Boss 
now under consideration at a higher | , ° 
figure than present appropriation or saves time but neglects 
— a = for the Botanic Gatden else- health by not drinking 
where. no any ey the delay in ap- 

| propriating for the n buildings at the enough water 
next ssion instead the present is 


| 


not consequential. The amounts recom- | 
mended for the Botanic Garden represent 
only such sums as are necessary to keep | 
the institution at the present operating 
Pending the removal of the gar- 
dens to a new site, it is not deemed ad- ; 
visable to do anything with the present 
nt except to make urgently necessary | 
repairs and provide for operation on a | 
current basis. 
The total recommended for the Library 
7 increase over the current 


A bottle of 
POLAND WATER 


should be on your 


desk / 


is $1,682,987, an 








| Improved Ventilation Systems | 


it an obligation for a more prompt con- | 


| right business than is possible with the | 


$1,500 each, $3,000; two assistants, at | 


work was | 


in the discretion of the Public Printer, | 


templated the inclusion of all employes | 


A de- 
cision of the Comptrolier General, how- | 


the handling and distribution of current | 


The total amount requested has not been ; 











| eee 
| | Decisions on Rates 
By the 

|| Interstate Commerce 
Commission | 


— — 


| Decisions in rate cases made public 
| April 10 by the Interstate Commerce 
Commission are summarized as follows: 





Investigation and Suspension Docket 
No. 2990. Absorption of Drayage 


Charges on Lead or Zinc Ore or Con- 
centrates by Southewestern Missouri 
Railroad. Decided April 2, 1928. 
Proposed application of rates on lead 
and zinc ore, in carloads, from construc- 
tive stations at off-track mines in the 

Picher, Okla., districts found unlawful 

and not justified. Suspended schedules 

ordered canceled and proceeding discon- 
tinued. 

No, 19244. Buckeye Cotton Oil Company 
v. Baltimore & Ohio Railroad Com- 
pany et al. Decided March 30, 1928. 
Rate on liquefied chlorine gas, in tank- 

car loads, from Niagara Falls, N. Y., to 

Memphis, Tenn., found unreasonable. 

Reasonable rate prescribed for the fu- 

ture, and reparation awarded. 
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| G 


| 


No. 19415. Globe Malleable Iron and 
| Steel Company v. Baltimore & Ohio 
Railroad Company et al. Decided ; 


March 29, 1928. 

Rate on steel billets, in carloads, from 
Massillon, Ohio, to Syracuse, N. Y., found 
unreasonable, but not unduly prejudicial 

or preferential. Reparation awarded. 
No. 18659. Fullerton Lumber Company 

v. Chesapeake & Ohio Railway Com- 

pany et al. Decided March 28, 1928. 

Refusal of defendants to accept ap- 
propriate shipper’s request for reweigh- 
ing their rails, when such request is ten- 
dered on mine cards in connection with 
the through transportation of coal, in 
carloads, from mines in Kentucky, Ten- 
nessee and West Virginia to destinations 
in Iowa and other States, and failure 
or refusal of dependents to insert such 
request, when so tendered, on waybills 


covering the movement of the shipments, ' 
found unreasonable. Defendants directed ; 


to conform their practices to that found 

reasonable. Complaint dismissed with- 

out prejudice. 

No. 18907. Ingalls Iron Works Company 
vy. Galveston, Harrisburg & San An- 
tonio Railway Company et al. 
March 30, 1928. 

Applicable rates on structural stcel, 
in carloads, from Birmingham, Ala., to 

Eagle Pass, Tex., for export, found not 





Bus Lines 


overnor Fisher Asked to Present Views 


On Problems of Coal Mining Industry | 


AUTHORIZED STATEMENTS ONLY ARD } 
PuspLisHep WitrnHout Comment BY THB UNITED 
Bt te cn ttc SEA 





Coal 





Senate Committee Seeks His Opinion on Regulation; 
Senator Watson Writes to Pennsylvania Executive. 





[Continued from Page 1.] 


Wheeler (Dem.), of Montana, but was 
not accepted by Mr. Stanley, who main- 
tained that the Constitution specifically 
limits the power of the Federal Govern- 
ment on that score. 


Governor’s Questions 
Answered in Letier 

Following is the full text of Senator 
Watson’s letter to Governor Fisher: 

My dear Governor: I have delayed 
answering your communication of the 
twenty-first ultimo because of the num- 
ber of witnesses that already have been 
subpoenaed to testify before the Inter- 
state Commerce Committee. 

Assuming that you have a copy of your 
letter before you, I shall not reproduce 
the questions you ask but shall content 
myself, on the part of the full Com- 
mittee, with answering them seriatim 
as they appear in your communication. 

1. The Committee desires to interro- 
gate you upon the subject of the coal 
and iron police force and as to their 
method of operation in the coal fields of 
Pennsylvania, in so far as the responses 
elicited might throw light upon the en- 
tire situation under investigation, and 
without questioning either your right to 
appoint or the legality of your appoint- 
ments. 

2. The Committee does not now con- 
template asking any other Governor to 
appear simply because the same condi- 
tions that are largely the subject of con- 
troversy in Pennsylvania do not obtain 
in any other State. However, should 
further evidence develop the existence of 
such conditions elsewhere, it may be 
that the Governor of that particular 
State in which such conditions exist will 
be asked to appear also. 

5. Already questions relating to 
“wages, freight and regulation of pro- 


: duction in their aplication to the entire 


| bituminous coal industry” 


have been 


; asked of many witnesses and voluntary 


Decided j 


unreasonable or unduly prejudicial. Ad- | 


justment of undercharges and 


over- | 


charges directed, and complaint dismissed. | 


Investigation and Suspension Docket No. 

2991, Tin Plate from San Francisco 

| Bay Points to Sacramento, Calif. De- 
| cided April 9, 1928. 


| judges in the trial of the case. 


Proposed reduced rate .on tin plate, in | 


carloads, from San Francisco, Calif., and 
certain other San Francisco Bay points 
to Sacramento, Calif., shipped by water 
from the Atlantic seaboard, ‘found not 
justified. Suspended schedules ordered 
canceled and proceeding discontinued. 

| No. 15026. Oklahoma Millers’ League v. 
Alabama & Mississippi Railroad Com- 
pany et al. Decided April 2, 1928. 

1. Upon further hearing, defendants 
| required to maintain transit services in 
| connection with rates prescribed in the 
; report, 128 I. C. C. 523, on grain and 





523, 

| grain products, in carloads, from points 

in Oklahoma to destinations in Louisiana. 

2. Conclusions herein are without 
prejudice to any modifications that may 
be found necessary in the consideration 

of No. 17000, Part 7. 

No. 18488. J. B. Harvey v. Louisville & 
Nashville Railroad Company et al. De- 
cided March 30, 1928. 

Rates and charges on old rails, in car- 
loads, from Chopin, La., to Mobile, Ala., 





| that the 


testimony on all phases of these sub- 
jects has been offered by many others. 
Undoubtedly these are legitimate sub- 
jects of inquiry in any investigation of 
the coal industry, and upon these ques- 
tions we earnestly desire to have you 
state your views. 

4, The members of the Committee are 
supposed to be impartial and to sit as 
It is not 
the rule to permit witnesses to interro- 
gate the court, but great freedom of ex- 
amination and cross-examination is usu- 
ally permitted by our Committee and its 
members have no objection to your ask- 
ing such questions as may occur to you 
while you are on the witness stand, 


Claims Right to Elicit 
Proper Information 


5. The Committee does not assume 


L United States Senate has the 
right to exercise supervision over the 


acts of the governor of a sovereign State | 


but we do claim the right to elicit such 


information as is proper in the investi- | 
gation of a question of such widespread | 


interest. 
The large purpose in inviting you to 
be present is to get your views on the 





found unreasonable to the extent that 
the charges assessed exceeded those that 
would have accrued under the aggre- 
gate-of-the-intermediate rates. Repa- 
ration awarded. 


+ Blindfolded . 


entire subject, you/ having undoubtedly | 
considered it in all its phases and dealt 
with it directly ins the State of Penn- 
sylvania, that your testimony may be 
helpful to us in arriving at a solution 
of this problem if it can be solved by 
legislation. You may rest assured that 
you will be treated with all courtesy and 
that in requesting your presence the 
members of the Committee are actuated 
by nothing but the best motives. 
Trusting that these answers satisfac- 
torily respond to your inquiries and that | 
you will see fit to appear at as early a 
date as the business of the State will 
justify your absence from the seat of 
government and with the further assur- | 


{ 











ance that you will be placed on the 
stand as soon as you xppear and thereby 
not be subjected to unreasonable delay, J 
am with high personal regards, very sin- 
cerely yours, 

James E, Watson, chairman, Interstate 
Commerce Commission. 


Application to Abandon 
Branch Line Is Opposed 


' 
{ 

The Interstate Commerce Commission | 
on April 10 made public in a proposed 
report by Examiner O. D. Weed in 
Finance Docket No. 6473 recommending 
that the Commission deny the applica- 
tion of the Delaware & Hudson Company 
for authority to abandon its Honesdale 
branch, from Carbondale to Honesville, 
Pa., 27.12 miles. 

The report says that it would seem 
that the amount and variety of traffic 
available on this portion of the line 
might pay the cost of economical opera- 
tion over the central portion of the 
branch, particularly if the passenger 
train were taken off and a passenger 
coach attached to the daily freight train. 

| 
| 





Revision of Raies on Clay 
And Kaolin Is Suspended 


By an order just entered in oe | 
gation and Suspension Docket No. 3092, 
the Interstate Commerce Commission 
suspended from April 10, 1928, until 
November 10, 1928, the operation of cer- 
tain schedules as published in Supple- 
ments Nos. 12 and 14 to Agent J. i. | 
Glenn’s tariff I. C. C. No. A-612. } 
_ The suspended schedules propose both | 
increases and reductions in rates on clay 
and kaolin, carloads, from Southern | 
points to East St. Louis, Ill, for beyond, | 
ad to points in Wisconsin, Minnesota 
and Michigan (Upper Peninsula). 
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Joint Operation Authorized | 


Over Tracks in Northwest | 


ee oe 


The Interstate Commerce Commission 


has issued a certificate authorizing op- 
eration under trackage rights by the 
Northern Pacific Railway, the Great 


ington Railroad & Navigation Company 
of the line of the Longview, Portland 
& Northern Railway between Longview 
Junction and Olequa, Wash., in connec- 
tion with the arrangement by which the 
three roads operate a joint passenger 
service between Seattle, Wash., and 
Portland, Oreg. 


| said, 


| 
Northern Railway and the Oregon-Wash- 
{ 
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| Regulation of Buses 


In Interstate Traffie 
Advocated at Hearing 


Bill Declared to Represent 
Joint Views of State Com- 
missioners and of 
Operators, 





[Continued from Page 1.) 
plained that the bill would provide for 
actual regulation to be administéred in 
the first instance by joint boards of State 
commissioners, which appeal to the In- 
terstate Commerce Commission. 

Mr. Markel said that 44 States have 
regulatory laws governing intrastate op- 
erations of motor vehicles and that the 
bus operators have confidence in_ the 
State commissions. The laneuage of the 
bill he said follows State regulatory 
procedure as far as possible. An at- 
tempt has been made to simplify the bill 
by leaving the machinery of regula- 
tion as far as possible to the commis- 
sions. 

The bill is not intended, Mr. Markel 
to “contract carriers,” such as 
sightseeing buses that make contracts 
with parties for special trips, nor to 
taxicabs. 

Mr. Benton said the organization of 
the State commissioners had been in- 
terested in legislation of this character 
ever since March, 1925, when the Su- 
preme Court of the United States held 
that no State could restrain operations 
of vehicles jn interstate commerce, which 
left about 10 per cent of the motor 
traffic beyond the State jurisdictin. 

Conferences were held with represen- 
tatives of bus and truck owners and op- 
erators and the railroads, The several 
organizations made contributions to a 
bill which received the sanction of the 
State Commissioners’ Association and, 
to a greater or less degree, that of the 
other organizations, Mr. Benton said. 

The resulting bill was introduced by 
Chairman Parker. Some hearings were 
held on the same bill as introduced in 
the Senate but none before the House 
committec. : 

Recentiy, he said, Mr, Markel had 
sought to bring about consideration of a 
simpler bill, The resulting draft rep- 
resents less of the language contributed 
by the State commissioners than the 
original Parker bill. 


Mr. Benton said his association be- 
lieves the revised bill is a step in the 
right direction. 

I’. T. Singleton, chairman of the Pub- 
lic Service Commission of Indiana, made 
a brief statement, saying Indiana is es- 
pecially interested in the bill because 
much through motor traffic passes 
through that State. The State commis- 
sion, he said, is concerned in seeing that 
passengers on interstate buses have the 
protection of the same character of reg- 
ulation as applies to intrastate opera- 
tions in Indiana. 

Representative Wolverton said that an 
intolerable situation had been created as 
the result of the great increase in the 
volume of interstate passenger bus traffic 
over the bridge between Philadelphia and 
Camden, which now amounts to over 280 
buses a day, and that the New Jersey 
municipalities are greatly handicapped 
by lack of power to regulate interstate 
operations. He therefore urged that ac- 
tion be taken at this session if at all 
possible. 

The hearing was adjourned until 
April 11. 





.. in scientific test of 


leading Cigarettes, Mrs. Reginald C. Vanderbilt 


| 
| 








Mas. ReoinaLtp C. VANDERBILT 


SMOOTHER AND BETTER ~ NOT A COUGH 


Steet OLD GOLD 


*“*T wonder if one can really tell the difference, when 
blindfolded,’ was my first thought when invited to make 


this test. 


“After smoking the four brands, as 


they were handed to 


me one after another, I discovered there was one that was 
noticeably smoother than the others and richer in taste. 


“This proved to be an Orv Gow. I hope I shall be able 
to buy them in Paris... they are surprisingly free from 
any trace of throat irritation and have a delightful aroma 


which to me is very important.” 


Wow UO Weudutir 


How 
Test Was Made 


Mrs. Vanderbilt was blind- 
folded, and, in the pres- 
ence of two responsible 
witnesses, was given one 
each of the four leading 
cigarettes tosmoke... To 
clear the taste, coffee was 
served before each ciga- 
rette. . . Mrs. Vanderbilt 
was unaware of the iden- 
tity of these cigarettes 
during test... After smok- 
ing the four cigarettes, 
Mrs. Vanderbilt was asked 
to designate by number 
her choice... She imme- 
diately replied: ‘‘Number 
3’’... which was OLDGOLD. 








Why can you pick them in the darkP 
- + «++ Because they're made from the 
heart-leaves of the tobacco plant 


IN A CARLOAD 
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. ‘Favorable Action Asked on Resolution 
Features of Tax Bill | To Conclude Debt Settlement With Austria 


AvTHOoRIZzeD Srarements Oxy Ans Prestewrep Herein, 
PUBLISHED WirnovT CoBrArENT BY 


Bank ing 


coeeemmmee os = 


Opposed at Hearing | 


Of Senate Committee 


| 
* Report of Committee on ‘Tax: 


e 


2 


ation of Axmerican Bar As- | 
sociation Suggests Delay 
In Legislation. 


smansnemntanpesinntante 
[Continzeed from Page 1-)_ da 
relating to penalties on accumulations 0 
surpluses to evade surtaxes as inde- 
fensible from a legal stand point. 
“Fundamentally the provisions 1m ques 
tion penalize a ee aa - 
ct, that iss, to distribute dividends 
Oohieh tt ‘is under no obligation to do | 
under the laws of the State of its organ: | 
ization or under principles of Conserva- | 
tive management,” the report reads. | 
Mr. Satterlee also opposed the yl 
active provision in Section 113 of = 
House bill dealing with the basis - 
determining gain or loss, and — i’ . 
same objection to the provisions _of - 
tion 115 dealing with distributions by 
corporations. : 
Discussing Section 141 of the — deal- 
ing with consolidated returns, + fr. Sa 
terlee, in his report said: ‘ cdi | 
“Although as an origina pro} 
consolidated returns probably pr ee | 
question of policy outside the pr ae | 
of this Committee, nevertheless, ‘ 4 
lawyers who have had —s in = 
conduct of tax cases, we may be per. 
mitted to express our view t at a 
elimination of consolidated retur 7 a 
their sanction under the Acts o Ratti 
1918, 1921, 1924, and 1926, would preci: 
tate problems of tax reporting = = 
administration whose solution wou | 
excessively inconvenient and ae . 
both to corporate taxpayers an 0 
Treasury Department. Some ogg A | 
students of taxcation believe = S 7 
change proposed in the pending on 
made, it is likely to prove - oan Gs. 
factory from the standpoint o ~ ve 
ernment that the present —_ od eo 
consolidated returns would pro =e 
restored, involwing @ second complica 
readjustment of accounts. 
Amendments Advocated. sil 
Mr, Satterlee advocated amendmen 
both to the House bill and to the a 
enue Act of 2926 relating to the wa 
ing of jeopardy assessments, the — | 
ments being designed to ——— “- 
assesments from being made mere fn 
the purpose of holding up final : a. 
ment of a case in anticipation 0 at 
expiration of the period of =n 
Ho suggested Se of ap 
jsion to read as follows: : 
tt the comnmissioner believes that | 
the assessment or collection of io 
ficiency will be jeopardized ae a“ 
he shall immediately assess Suc a 
ciency (together with all a 
tional amounts, or additions to the - 
provided for by law) and notice = 
demand shall be made by the er te 
for the payment thereof: provided ~ 
the approaching expiration of any ~ 
riod of limitation against the i | 
ment shall not be construed as _ 
tuting such jeopardy as to eS ae 
tion under this section. In case * a 
such jeopardy assessment the fon : 
States District Court for the dis i 
of the taxpayer's residence OT the od \ 
trict in which property subject % id 
traint is located, or the United s — 
Board of Tax Appeals, shall on 
risdiction, im a proceeding institute: ne 
petition of tine taxpayer, a! ed 
jeopardy assessment void if- -“ +4 
bunal finds that no jeopardy in “e 
isted, and that such tribunal shall ave 
authority to make such orders as ping 
safeguard the rights of the ——, r 
ing the pendency of ee ee as oe | 
The decisiom by such — ot be ib | 


existence of Jeopardy 
ject to review. ; 
Would Change House _ ie | 
the suggestion of Senator Bayar 
(Dem), Of Delaware, Mr. Saitariee 
agreed that. probably it would be we te 
eliminate from the proposed amendmen | 
the final sentence prohibiting a we 
of the decision of a. ° = ve 
iti ade in the firs stance. 
petition Was mM a. uivocated elimi 
ion of Sections 276 and 506 o e 
bill “to the extent that they assume to 
| 
| 


yemove the bar of the statute of — 


Mr, Satterlee 


tions against the Government where, 


[Continued on Page 12, Column 7.) 


Foreign Exchange t 
ee 


i Re- | 
York, April 10.—The Federal ! 
iat lene of New York, today cartifies 
to the Secretary of the Treasury the fol- 
lowing: ‘ 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing ie 
t version of foreign currency for the 
ae of assessment and collection = 
duties upom mnerchandise imported into t . 
United States, we have ascertained an 
hereby certify to you that the buying rates 
inthe New “ork market at noon today for 


Beine 
THe Unrreo States Dairy 


Undersecretary of Treasury Appears Before House Ways 
And Means Committee in Support of Measure. 


[Continwed from Page 1.] 


With starvation. The United States and 
a number of European governments as a 
humanitarian measure furnished the 
necessary foodstuffs and other relief sup- 
plies, and since the economic condition 
of Austria was such as to preclude the 
possibslity of payment in cash, these sup- 
plies were furnished on credit. This was 
done im accordance with an Act of Con- 
gress approved March 30, 1920, which 


authorized the United States Grain Cor- | 


poration, with the approval of the Sec- 
retary of the Treasury, to furnish flour 
on credit “to relieve populations in the 
counti-ies of Europe or countries 
tiguous thereto suffering for want of 
food.’” 

The Government of the United States 
received and now holds an Austrian bond 
in the principal sum of $24,055,708.92, 
given in payment of the supplies above 
mentioned. The other governments con- 
cerned, namely, Denmark, France, Great 
Britain, Italy, The Netherlands, Norway, 
Sweden, and Switzerland, hold relief 
bonds of similar character in the sum of 
about $95,000,000. The relief bonds of 
1920 enjoyed “a first charge upon all 
of the assets and revenues of Austria.” 
They rank ahead of Austria’s reparation 
obligations, 

The bond held by thé United States 
by its terms matured January 1, 1925. 
In 1922, however, Austria was threat- 
ened with a complete economic collapse. 
Financial assistance was necessary to 
permit the stadilization of the currency, 
the balancing of the budget, and the re- 
sumption of the economic life of the 
country. No exterior loan, however, 
could be floated as long as relief loans 
and reparations constituted prior 
charges on Austria’s assets and reve- 
nues. 

Accordingly the relief creditors, in- 
cluding the United States, and the Rep- 
aration Commission, agreed to subordi- 


nate their liens to permit the flotation | 


of = reconstruction loan. Under the 
termas of the so-called Lodge Resolution 
of April 6, 1922, the Secretary of the 
Treasury extended the maturity date of 
the zelief bond held by the United States 


Government until June 1, 1943, and at } 
same time agreed to subordinate | 


the 
the 
for 
construction loan of 1923. 

In 1923 a reconstruction loan amount- 
ing to about $125,000,000 was floated by 
Austria in the United States and Euro- 
pean countries. The loan was a 7 per 
cent loan, maturing in 20 years. 

It was guaranteed, principal and in- 
terest, by several European countries, as 
follows: Great Britain to the extent of 
24'% per cent; France, 24% per cent; 
Czecholslovakia, 2418 per cent; Italy, 
201% per cent; Belgium, 2 per cent; 
Sweden, 2 per cent; Denmark, 1 per 
cent; Holland, 1 per cent. 


lien enjoyed by the United States 


The loan saved Austria from economic | 


and social disintegration and collapse. 
The program of reconstruction led to 
the _ stabilization of Austria’s currency 
during 1923 and the balancing of the 


Austrian budget by 1924. It has been } 


balanced ever since. About $75,000,000 
of the $125,000,000 was applied for ur- 
gent purposes such as stabilization and 
budgetary needs. Approximately $50,- 
000,000 has been expended for capital 
purposes of a productive character. Aus- 
tria’s economic reconstruction, how- 
ever, has not been completed and the 
capital resources of the country are not 
adequate to the task. 

The Austrian Government now de- 
sires to float a new loan in the amount 
of 725,000,000 Austrian schillings, or 
about $100,000,000, for the continuation 
of the program of reconstruction. 

Et is our understanding that the pro- 
ceeds of the loan will be devoted to the 


| following purposes: $41,000,000 for tele- 


graph and telephone systems; $62,000,- 
000 for railways. 

‘The telephone and telegraph expen- 
ditures are to be largely applied to the 
comstruction of long-distance cables and 
installations connected therewith. 

The construction program is intended 
to extend over a period of five years 
and it is planned to put the American 
telephone and telegraph systems in a 
Position to kandle through business 
which it is believed will be of a profit- 
able character, 


Railroad Expenditures. 

Railway cxpenditures are subdivided 
as follows: $7,090,000 for electrifica- 
tion; $19,000,000 for heavier rails, 
bridges, and general reconstruction; 


$23,000,000 for rolling stock; $10,000,- | 
| 000 for automatic brakes. 


As in the ease of the telegraph and 
telephones, these expenditures are to 
extend over a_ five-year period. The 
necessity of repairing and moderniz- 
ing all of Austria’s communication sys- 
tems during the next five years is 
stated to be so outstanding that it over- 
Shadows all other considerations. One of 
the most important of the very few as- 
sets left to Austria by the Peace Treaty 
is undoubtedly its geographical and con- 


con- |} 


the purpose of permitting the re- | 
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Loans 


The Austrian Government has requested 
the Government of the United States to 
take similar action, and one of the pro- 
visions of the bill now before you will 
give to the Secretary of the Treasury 
the authority to do so. Let me make 
this entirely clear. Unanimous consent 
is requested. If the United States re- 


' Customs receipts....... 


fuses to join the other governments Con- | 


cerned in granting Austria’s request, it 
will be impossible for Austria to float 
the new reconstruction loan and the 


United States Government will have to | 


assume full responsibility for the failure. 


Offer to Settle Made. | 
But the Austrian Government has not | 


| simply come forward with a request that i 


the lien which we hold on Austrian assets | 


be subordinated to the new loan. Aus- 


; tria has at the same time made an offer 


to settle the outstanding Relief obliga- 


; tions. The proposed terms of settlement 


have been submitted not only to the 
United States Government but to all of 
the Relief creditors. It is understood 
that they have received favorable con- 
sideration; in fact, the majority of the 
Relief creditors have already stated that 
they are acceptable. 


The Treasury Department would have | 


i preferred to follow in this instance the 


course pursued in the case of other debt | 


i settlements and to have submitted to | 


the Congress a definite debt settlement 
; agreement either for ratification or for 


| the purpose of obtaining the necessary 
| authority to make such an agreement. 
We are, however, not in a position to 


do this while negotiations are still pro- | 


ceeding with some of the other creditor 
governments. There are nine relief 
creditors, which means that Austria must 
deal with nine separate governments. It 
is obvious that the same terms of settle- 
ment must be granted to all of the re- 
lief creditors and no one relief creditor | 
| can be favored at the expense of the 
others. This, in turn, implies that there 


governments, and while progress is_be- 
ing made as rapidly as could be ex- 
pected, complete agreement among all 
: concerned may take a little time. 


Time Issues Important. 


In the meanwhile, the Congress may 
have adjourned and unless the authority 
is granted the Secretary of the Treas- 


the United States, the whole question will | 
have to go over for another year. In 


must be agreement on the part of nine | 


1 
| 
! 


U. S. Treasury 
Statement 


April 7, 
Made Public April 10, 1928. 


Receipts. 


Internal-revenue receipts: 
Income tax. ..scceeee 
Miscellaneou- internal 

revenue cieeeues 


6,800.27 
Miscellaneous receipts.. 


eee 4 
1 
Total ordinary receipts 


4 9,813,461.34 
Balance previous day... 


1 
421,614,221.85 
Total 431,427,683.19 
1 


ee eee eee ee 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal......... 
Operations in special ac- 
COUNTS cescccscsseere 
Adjusted service certif- 
icate fund 
Civil service 


$11,246,990.08 
896,544.25 
367,787.32 
6,776.07 


6,689.64 


retirement 
TOU. 6.66:0:0:6 660 Keesas 


: 153,505.81 
Investment of trust funds 


297,842.38 


Total ordinary ex- 
penditures ...... és 
Other public debt ex- 
penditures 
Balance today. ......... 


12,506,149.75 


719,537.00 
118,201,996.44 


Total 451,427,685.19 


ee ee ee eee eee) 


Railway Seeks Authority 
To Issue $100,000 of Stock 


The Burlington, Muscatine & North- 


western Railway has applied to the In- | 
terstate Commerce Commission for au- | 


thority to issue $100,000 of capital stock 
in connection with the acquisition of 5.5 
miles of main line and 5.6 


lington & Southern Railway which was 
abandoned = several years ago and the 
property soid at sheriff’s sale. 


industries and gravel pits in the Mus- 


| catine area. 


Road Authorized to Obtain 
Authentication of Bonds 


Division 4 of the interstate Commerce 


Commission on April 10 approved a re- | 


port and order in Finance Docket No. 
6621, authorizing the Louisville & Nash- 


| ville Railroad to procure the authentica- 
ury to effect a settlement on behalf of | tion and delivery of not exceeding $49,- 


the meanwhile Austria will find hertelt | 


| unable to float the contemplated loan and 


to cbtain funds urgently neded for the | 


capital expenditures above described. 
The bill now before you provides 


that: “The Secretary of the Treasury, | 
i with the approval of the President, is | 
| hereby authorized to conclude an agree- | 


ment for the settlement of the indebted- 
| ness of Austria to the United States, 
but the terms and conditions of such 


settlement shall not be less favorable | 


than the terms and conditions granted 
by Austria to any of the other relief 
creditor governments.” 

With this limitation, the 
should be willing to grant this authority 


Congress | 


to the Secretary of the Treasury, even } 


if it is not possible at this time to sub- 
mit in detai] the terms of the proposed 
settlement. The position of the United 
Statts must be largely governed by the 
| attitude of our fellow creditors. It is 
quite proper to insist that the United 
States shall in no event receive less fa- 
vorable terms of settlement than any 
other creditor, but it is fair to assume 
that the people of the United States will 
not insist om more exacting terms of 
settlement than 
| Austria’s European creditors, many of 


| 


those demanded by | 


{ whom are debtors to the United States. | 


In this connection it should be noted that 


| the United States Government only holds | 


| 20 per cent of the relief bonds whereas 


the European creditors hold 80 per cent. | 


Settlement Favored. 
In considering this whole proposition, 
it should not be forgotten that the loan 


and charitable motives. 
the food supplies on credit in order to 
save millions from starvation. The 
economie condition of Austria was such 


We furnished 


at the time that it could not reasonably | 


have been anticipated that the amount 
of the credit would ever be recovered i: | 
| full. In this respect, this loam is on a | 
| different basis from war and post-war 
| loans made to countries whose economic 
| position was in no wise comparable to | 
| that of Austria. | 
We are now in 2 position to clean up | 
this whole matter upon reasonable terms 
and at the same time to put Austria in | 
| a position where she can float a new | 
ioan for the purpose of completing the 
reconstruction program which has to | 
1 date yielded such satisfactory results. 
The Treasury Department is strongly of | 
| the opinion that the United States Gov- | 
! ernment should join the other relief 
creditors in effecting a prompt settle- 
ment and should not under any circum- } 
stances tke a position that would ob- 


| 
| ares largely from humanitarian 
t 
| 


503,000 of first and refunding mortgage 


| 4!2 per cent gold bonds, series C, 


$1,9.43,230.08 | 


2,225 ,482.70 | 


55 

,087,998.29 | 
~ 

6 


125,898.91 | 





miles of | 
switch tracks of the old Muscatine, Bur. | 


Letters of Credit 


YEARLY 
INDEX 


| Supreme Court Holds Routing of Sugar 


From Java Complied With Letter of Credit 


| Conditions Were Fulfilled Even Though Steamer Was 


Not Continuously De stined for Philadelphia. 


ARTHUR H. LAMBORN ET AL, PETI- 
TIONERS, V. THE NATIONAL BANK or 


COMMERCE OF NORFOLK, VIRGINIA. No. | 


168. Supreme Court oF tue UNITED 
STATEs. 


This action was brought to recover 


damages for the refusal to honor a 
sight draft drawn against a letter of 


| credit, given pursuant to a contract with 
| a third party to buy sugar f. o. b. Phila- 


delphia. Payment was to be made in 
New York City upon presentation of 
sight draft with invoice and railroad 
order notify bill of lading attached. The 


letter of credit provided: “Shipment to | 


be made during August-September, 1920, 
at option of sellers from Java by 


| Steamer or steamers to Philadelphia.” 
contended that | 


The defendant bank 
there was not a compliance with the re- 
quirements of the letter of credit be- 
cause the sugar tendered did not come 
by a steamer which at all times since 
leaving Java was 
delphia. 

The Supreme Court of the United 
States holds herein that the condition in 
the letter of credit was complied with 
inasmuch as the shipment was made on 


a steamer which by a continuous voyage | 
| arrived in Philadelphia from Java even 


though the steamer had not been con- 
tinuously destined from Java to Phila- 
delphia, 

On certiorari to the Circuit Court of 
Appeals for the Fourth Circuit. 

Mr. Justice Brandeis delivered the 
opinion of the court and the dissenting 


opinion of Mr, Justice Stone, in full text, ! 


follow: 
Jurisdiction Rested Upon 
Diversity of Citizenship 

This action was brought in the Ied- 


| eral Court for Eastern Virginia by Lam- 
The new company proposes to serve | 


born & Company, of New York City, 
against the National Bank of Commerce 
of Norfolk. The jurisdiction of the Dis- 
trict Court rested upon diversity of citi- 
zenship. The plaintiffs sought damages 
for the refusal to honor a sight draft 
drawn against a letter of credit, given 
pursuant to a contract of T. S. South- 


| gate & Company to buy 1,000 bags of | 


Java white sugar at 22 cents per pound 
jess 2 per cent, duty paid, f. 0. b. Phila- 
delphia, landed weights. Payment was 
to be made in New York City upon pres- 
entation of sight draft with invoice and 
railroad order notify bill of lading at- 
tached. The letter of credit provided: 
“Shipment to be made durirg August- 


Ss essences 


Trust & Savings Bank, Chicago. 
cipal only. 
15, 1933; thereafter at various reductions in 


The mortgage will provide for a cumulative sinking fund to begin October 13, 1931, 
maturtty 


destined to Phila- | 


| delphia, while on 


September, 1920, at option of the sellers 
from Java by Steamer or Steamers to 
Philadelphia.” 

The sugar tendered had een shipped 
on the West Cheswald, a steamer which 
sailed from Java on September 30, and 
by a continuous voyage arrived in Phila- 
delphia on December 16. Then followed 
promptly the discharge of 1,000 bags of 
sugar; the ascertainment of the net 
landed weight; the payment of the duty; 
the shipment free on board railroad cars 
at Philadelphia of the specified quantity 


363) pace. 
al 


Finance 


| 
| 
} 
| 
| 
' 


of sugar to T. S. Southgate & Company; | 


the drawing against the letter of credit 
of a sight draft for the purchase price, 
$48.009.81; its presentation, together 


| With the appropriate shipping documents, 


for payment; and the refusal to honor. 
All this was done long before the ex- 
piration of the letter of credit. 
April 23, 1920, the date of the contract, 
and the tender of the sugar, the market 
price had fallen 11 cents. 

The bank claimed that the sugar ten- 
dered failed to satisfy the requirements 
of the contract, because it had come, not 
on a steamer which had been continuous- 


i ly destined from Java to Philadelphia, but 


upon one which, orginally destined from 
Java “to Port Said, option New York,” 
was diverted by the charterers to Phila- 
the high seas. The 
West Cheswald, had sailed by a direct 
route from Java to Philadelphia, the di- 
version having been made while she 
was near Bermuda, about three days 


; from port, so that she could pursue the 


same route to Philadelphia as if she had 


Appeals for the Second Circuit, Matthew 
Smith Tea, Coffee & Grocery Co. v. Lam- 
born (and other cases), 276 Fed. 325, 10 
F, (2d) 697, certiorari denied, 271 U. S. 
683, 685, 686, : 

The defendant is obviously not liable 
unless there was a tender of sugar which 
met the requirements of the letters of 
credit as to amount and quality of the 
sugar, as to the time, Norrington v. 
Wright, 115 U. S. 188, and the place, 
Filley v. Pope, 115 U. S. 18, of ship- 
ment; and as to the manner of shipment 
and the ultimate destination. (Note 1.) 
The clause “shipment by Steamer or 
Steamers to Philadelphia” states the 
manner of shipment and the ultimate 
destination. Compliance with its pro- 
visions was confessedly a condition of 
liability. The bank contends that there 
was not a compliance because the sugar 
tendered did not come by a steamer which 
at all times since leaving Java was 
destined to Philadelphia. | 

We find nothing either in the words 
of the letter of credit, in the custom of 
the trade, or in reason, which justifies 
implying the condition that, from the in- 
ception of the voyage, Philadelphia must 
have been the destination intended. The 


; transaction is not like the ordinary con- 


Between | 


at all times been destined for that port. ; 


In fact, another steamship bearing sugar 


; Shipped by plaintiffs—the Washington 
; Maru—which sailed from Java two days 
: earlier and had at all times been destined 
| to Philadelphia, arirved there three days | 


after the West Cheswald. 


The case was tried twice before a jury. | 


The only question in serious controversy 
was not of construction—the meaning to 
be given to the clause in the letter of 
credit quoted above. At the first trial 
both parties requested a directed verdict. 
The verdict was directed for the plain- 
tiffs. The Court of Appeals reversed 
the judgment entered thereon and ordered 
a new trial. 2 I. (2d) 23. At the sec- 
ond trial, the presiding judge, applying 
the rule declared by the appeliate court, 
directed a verdict for the defendant. The 
judgment entered thereon was affirmed 
by the Court of Appeals, 15 F. (2d) 473. 
This court granted a writ of certiorari, 
273 U. S. 688, because of conflict with 


cases decided by the Circuit Court of 
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ture. 
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ures for furthering Austria’s reconstruc- 
tion. 
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| District of Columbia and the Columbia Title Insurance Company 
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up to date. Backwardness in this respect, | 
it is argued, would mean a gradual elimi- 
nation of Austria from the main system ! 
of European traffic. In this connection, 
it is obviously to the interests of the 
United States as one of Austria’s credi- 
tors that the necessary capital should | 
be made available to Austria for pro- ' 
ductive purposes of this character. The | 
strengthening of Austria’s economic or- | 
ganization must of necessity increase 
her ability to meet her obligations. 
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the Reparation lien on Austria’s assets er 
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Constitutionality of Narcotic Aet 
Is Sustained by Supreme Court 


‘Any Person’ in Language of the Law Is De- 
fined As Not Being Restricted to Those 
Required to Register. 





FRANK Nicro v. THE UNITED STATES OF 
AMERICA. No. 600. SUPREME COURT OF 
THE UNITED STATES. 

This case involved the validity and 
proper construction of the Anti-Narcotic 
Act of 1914 as amended. The court held 
that the literal mexning of “any per- 
son” in the first line of the first sen- 
tence of section 2, includes all persons 
within the jursidiction and is not limited 
to exclude all but those who are re- 
quired to register and pay the tax. The 
Act so construed was held constitutional. 

On certificate from the Circuit Court 
of Appeals for the Eighth Circuit. 

Mr. Chief Justice Taft delivered the 
opinion of the court. Mr. Justice Mc- 
Reynolds delivered a separate opinion In 
which Mr, Justice Sutherland concurred. 
A dissenting opinion was rendered by 
Mr. Justice Butler in which Mr. Justice 
Sutherland concurred. 

The full text of these opinions follow: 


Questions Concerning 


Validity of Act Submitted 

Mr. Chief Justice Taft delivered the 
opinion of the Court. 

The full text follows: 

This case comes here by certificate of 
the Circuit Court of Appeals of the 
Eighth Circuit, and is intended to sub- 
mit to us, for answer, certain questions 
concerning the validity and proper con- 


YEARLY 


struction of the Anti-Narcotic Act of | 


December 17, 1914, c. 1, 38 Stat. 785, as 
amended in the Revenue Act of 1918, 
February 24, 1919, sec. 1006, c. 
Stat. 1057, 1150. 


18, 40 ; 


tneni +t of Appeals bases | ‘ 
Tee Cireait Court of ore in i | Prescribed Method 


its questions on issues arising In its 
consideration on error of a judgment of 


conviction on the second count of an in- 


dictment drawn under section 2 of the | 
Act. The count charged that one Frank ; 


Nigro and one Roy Williams unlawfully 
sold to one A. L. Raithel one ounce of 
morphine, not being sold in pursuance 
of a written crder of A. L. Raithel on 
a form issued in blank for that purpose 
by the Commissioner of Internal Rev- 
enue. Roy Williams was not 


appre- | 


hended. Frank Nigro was tried and con- | 


victed and sentence was imposed of 
five years’ imprisonment at the Leaven- 
worth penitentiary. The Circuit Court 


of Appeals expressed the opinion that ; 


the case could not be disposed of with- 
out determining the construction and 
possibly 
aesaiaion of section 2 of the Act, re 
ing as foilows: 

“That it shall be unlawful for any per- 
son to sell, barter, exchange, or give 
away any of the aforesaid drugs except 
in pursuance of a written order of the 
person to whom such article is sold, bar- 
tered, exchanged, or given, on a form to 
be issued in blank for that purpose by 
the Commissioner of Internal Revenue. 

A summing up of the evidence, tend- 
ing to show the sale of an ounce of mor- 
phine by the defendants as charged in 
the second count, is contained in the cer- 
tificate by the Court. 

The questions submitted for our con- 
sideration are as follows: | | ye 

Question I.—Is the provision which is 
contained in the first sentence of section 
2 of the Act limited in its application to 
those persons who by section 1 are re- 
quired to register and pay the tax? | 

Question II.—If a broader construction 
is given to said provision, is the provi- 
sion as so construed, constitutional? 

If question I is answered in the affirm- 
ative, then we ask, 

Question III.—Is is necessary for the 
Government in prosecuting under said 
provision, to allege and prove that de- 
fendant was a person required by sec- 
I to register and pay the tax? 

If question III is answered in the af- 
firmative, then we ask, 


Section I of Act 
Was Held to Be Valid 


Question IV.—Is the allegation that 
defendant made the sale not in pursuance 
of a written order of the buyer on a 
form issued in blank for that purpose 
by the Commissioner of Internal Rev- 
enue of the United States, sufficient to 
charge that defendant was a person re- 
quired to be registered and to pay the 
tax under section I? : 

The second question was invoked by 
what we said in United States v. Daugh- 
erty, 269 U. S. 360, 362, as follows: 

“The constitutionality of the Anti- 


1d- 


so sharply divided in United States v. 
Doremus, 249 U. S. 86, was not raised 
below and has not been again considered. 
The doctrine approved in Hammer v. 
Dagenhart, 247 U. S. 251; Child Labor 
Tax Case, 259 U. S. 20; Hill v. Wallace, 
259 U. S. 44, 67; and Linder v. United 
States, 268 U. S. 5, may necessitate a 
review of that question if hereafter 
properly presented.” 

In Alston v. United States, 274 U. S. 
289, 294, the question of the constitution- 
ality of the act was sought to be pre- 
sented, but the case only involved the 
validity of section 1 as amended in the 
Revenue Act of 1918. We held that sec- 
tion valid because it imposed a stamp 
tax on certain narcotic drugs, making it 
unlawful to purchase or sell them except 
in or from original stamped packages, 
which was plainly within the taxing 
power of Congress and had no necessary 
connection with any other requirement 
of the act which might subject it to rea- 
sonable question. We said that section 
1 did not absolutely prohibit buying or 
selling; that it produced substantial rev- 
enue and contained nothing to indicate 
that by colorable use of taxation Con- 
gress was attempting to invade the re- 
served powers of the States. 

The present case relates to the valid- 
ity of the second section of the law; but, 
before considering this, we must answer 
the first question and construe the mean- 
ing of the first sentence of section 2 
quoted above. The controversy is 
whether the words “any person” in that 
sentence include all persons‘or apply only 
to persons who are required to register 
pc the tax under the first section 
of the act. 

We have put in the margin* a synop- 
sis of the original section 1 of the Act 
of 1914, and of the same section as 
amended in the Revenue Act of 1918, and 


the constitutionality of the first | 


| 
| 
| 


364) 











of some other sections now in force, in- 
cluding section 2, 

In interpreting the act, we must as- 
sume that it is a taxing measure, for 
otherwise it would be no law at all. If 
it is a mere act for the purpose of reg- 
ulating and restraining the purchase of 
the opiate and other drugs, it is beyond 
the power of Congress and must be re- 
garded as invalid, just as the Child 
Labor Act of Congress was held to be, 
in Bailey, Collector, v. Drexel Furniture 
Company, 259 U. S. 20. Everything in 
the construction of section 2 must be re- 
garded as directed toward the collection 
of the taxes imposed in section 1 and the 
prevention of evasion by persons subject 
to the tax. If the words can not be read 
as reasonably serving such a purpose, 
section 2 can not be supported. 

The importation, preparation and sale 
of the opiate or other like drugs and 
their transportation and concealment in 
small packages are exceedingly easy and 
make the levy and collection of a tax 
thereon correspondingly difficult. More 
than this, use of the drug for other than 
medicinal purposes leads to addiction 
and causes the addicts to resort to so 
much cunning, deceit and concealment 
in the procurement and custody of the 
drug and to be willing to pay such high 
prices for it that, to be efficient, a law 
for taxing it needs to make thorough 
provision for preventing and discovering 
evasion of the tax—as by requiring that 
sales, purchases and other transactions 
in the drug be so conducted and evidenced 
that any dealing in it where the tax has 
not been paid may be detected and pun- 
ished and that opportunity for success- 
ful evasion may be lessened as far as 
may be possible. 


Of Sale Should Be Required 


The literal meaning of “any person,” 
in the first line of the first sentence of 
section 2, includes all persons within the 
jurisdiction. The word “persons” is 
given expressly the meaning of a part- 
nership, association or corporation, as 
well as that of a natural person. Why 
should it not be given its ordinary com- 
prehensive significance? The argument 
to the contrary in favor of limiting it to 
exclude all but those who are required to 
register and pay the tax is that it would 
be superfluous to include persons selling 
opium who are not registered, because 
they are denounced as criminals by the 


ee eS 





| position of the words. 


first section for selling without registra- | 


tion. That is no reason why they may 
not be included under a second reason- 
able restriction enforceable by punish- 
ment. Of course. 
should be fairly adapted to obstruct the 
successful accomplishment of the main 
crime or furnish means of detecting the 


| a registered dealer. 


guilty person, and not be a fruitless, use- | 


less inhibition only resulting: in what is 
in effect a duplication of punishment for 
substantially the same crime, as in the 


| By Court of Appeals 


case of United States v. Katz, 271 U. | 


S. 354, 362. 
t would seem to be admissible and 
wise in a law seeking to impose taxes 


for the sale of an elusive subject to re- | 


quire conformity to a prescribed method 


of sale and delivery calculated to dis- | 
close or make more difficult any escape | 


from the tax. 
departure from the steps enjoined may 
be punished, and added penalties mav 


If this may be done, any ! 


be fixed for successive omissions, but all ° 


for the one ultimate purpose of making 
it difficult to sell opium or other nar- 
cotics without registering or paying 
the tax, 

The reasonableness of such require- 
ments is well illustrated in the many lim- 
itations which were imposed upon the 
ancient freedom in the making and sale 
of distilled spirits to the end that the 
collection of the heavy tax on the subject 
matter might be successfully secured in 


| necessity of prohibiting sales by unregis- 


| persons, 
' were of equal importance. 


spite of the temptation to avoid the tax. | 


2 


The provision of section 2 making it an 
offense to sell unless the purchaser gives 


| ments of the act. 


a particular official form of order to the | 
seller was enacted with a like object. | 


The sale without such an order thus car- 
ries its illegality on its face. Its absence 
dispenses with the necessity of sending 
to examine the list of those registered to 
learn whether the seller is engaged in a 
legal sale. 
ficial forms can only be bought and ob- 
tained by one entitled to buy, whose 
name shall be stamped on the order form, 
and that after the sale the order form 
shall be recorded, effects a kind of regis- 


The requirement that the of- , 


tration of lawful purchasers, in addition ' 


to one of lawful sellers, and keeps sell- 


2 c é | ing and buying on a plane where evasion 
Narcotic Act, touching which this Court | 


of the tax will be difficult. 


Higher Occupation Taxes 
Imposed by Amendment 


There are persons who may lawfully 
have access to or even custody of the 
drugs without registration. Thus in- 
cluded among such persons are the em- 
ployes of those who have registered and 
paid the tax. If they were to attempt 
to sell such drugs the necessity for an 
order form from the would-be purchaser 
would embarrass the illegal sale, for the 
participants would hesitate to make a 
record of the transaction. Thus the 
operation of section 2 in preventing an 
individual not registered dealer or 
physician from acquiring the drug other 
than by an order form or a prescrip- 
tion is directly related to taz: enforce- 
ment, because such drugs are not neces- 
sarily consumed by the purchaser but 
may be peddled or sold illegally. These 
order form provisions constitute a needed 


a 





Drugs 





sales. We can not suppose that, consid- 
ering the general language of section 2, 
any such result was intended by Con- 
gress. 

By the amendment of section 1, much 
higher occupation taxes were imposed 
and they vary in amount for producers 
and manufacturers and for wholesale 
and retail dealers and for physicians. 
More than that, an excise tax of 1 cent 
per ounce of the drug is imposed and 
payment thereof is to be evidenced by 
stamps attached to the bottle or box con- 
taining the drug, and the sale of the 
drug from anything but a stamped bottle 
or container is punishable. The _ provi- 
sion for order forms is thus useful under 
the amended section, and there is there- 
fore still reason for holding the provi- 
sions of section 2 to apply to all persons 
so as to be helpful in promoting detec- 
tion of evasion from the added tax im- 
posed under the new section 1, .The two 
tax provisions of that section would be 
much less effective if a purchaser of 
drugs from an unregistered dealer is not 
required to furnish an order form. The 
purchaser may be himself one who should 
register, but has not done so, or he may 
be dealing in and selling the drug on 
which the stamp tax has not been paid 
and it is just as important that sales by 
an unregistered dealer should be pun- 
ished unless made on a prescribed form 
as that sales by registered dealers should 
be subject to penalty. 

There is nothing in the language of 
the section itself that would reduce the 


significance of the words “any person” | 


from the meaning of “all persons” to that 
of those persons only who are required 
to register and pay the tax as there was 
in United States v. Jin Fuey Moy, 241 
U. S. 394, upon which the appellant re- 
lies much. In that case, the defendant 
was indicted for conspiring to get mor- 
phine into the possession of an unregis- 
tered person for use by him as an addict 
and not for medical purposes. 


act declaring it unlawful for any person 
who was not registered and had not paid 
the special tax to have the drug in his 
possession. 
applied only to persons required 
register under section 1 and pay the oc- | 
cupation tax. The language of section 8 | 
is more restricted than section 2. It | 
reads: “That it shall be unlawful for | 
any person not registered under the pro- | 
visions of this Act, and who has not paid | 
the special tax provided for by this Act, 

to have in his possession or under his 

control any of the aforesaid drugs.” The | 
words “any person” in section 2 are not 

linked with those who have not registered | 
and have not paid the tax, but ought to | 
do so, as are the same words in section | 
8. The narrow construction of section 8 ! 
in the Jin Fuey Moy case was reached 

in part certainly because of the juxta- 

This is shown by | 
a more recent decision of this Court in | 
United States v. Wong Sing, 260 U. S. 
18. In that case, Wong Sing was indicted | 
under the amendment. section 1006 of | 
the Revenue Act of 1918, for purchasing | 
the drug not from an original stamped | 
package and not from a person who was | 
It was objected that | 
under the Jin Fuey Moy case, a person | 


inish- ; to be criminally liable under section 1006 
such a restriction | 


must be of a class who must register | 
and pay taxes, but it was held that that | 
section was not limited, as section 8 | 
was held to be. 


Section 2 Construed 


In Fyke v. United States, 254 Fed. 225, | 
the Circuit Court of Appeals for the | 
Fifth Circuit decided that the proper con- | 
struction of section 2 under the original ' 
Act of 1914 made it applicable to sales 
by any person whether registered or not. | 
Speaking of the Act as it was before 
1918, the Court said: 

“All sellers were members of the class 
required to register and pay the tax, 
under section 1, and the revenue derived 
from sellers, as provided for by that sec- | 
tion, could manifestly not be collected | 
unless Congress had the power to, and ; 
did in fact, punish the sale of the pro- | 
hibited drugs by all persons except when | 
made in conformity to the act. The ! 


tered persons and of sales by registered 
not complying with the act, | 
If only the | 
latter class were subject to its penalties, 


all persons, by failing to register, could | 


sell with impunity, without paying the 
tax or complying with the other require- 


“Section 1 punishes sales by persons 


who have neither registered nor paid the | 


tax. Section 2 punishes persons who sell, 
not in pursuance of a written order of 
the person to whom the sale is made. 


THE UNITED STATES DAILY 


The | 
question was whether the possession con- | 
spired for was within section 8 of the | 


It was held that section 8 
to 


' illegality and 


nn: “ll Pin samdadin 


Trade Regulations 





construction of section 10 imputed to 
Congress an improbable incongruity in 
wishing to add to the crime of making, 
selling or transporting liquor a second 
offense if the person committing it should 
fail to make a record of his own wrong 
doing.. It was pointed out that Congress 
had before it the previous revenue acts 
governing distillers, rectifiers and brew- 
ers, requiring detailed records of all 
| transactions which were lawfully sub- 
ject to Governmental regulation as a 
condition of granting permits, and that 
when Congress came to the Prohibition 
Act it adopted the same system of per- 
mits, and the parliamentary history of 
the section 10 showed that to secure rec- 
ords from its permittees was_its only 
purpose in that section. ‘The Katz case 
was really, therefore, decided because of 
the incongruity that would result in an 
interpretation of section 10 as ciaimed 
by the Government. Here tiere is really 
no such incongruity. 

Section 2 of the Anti-Narcotic Act in- 
| troduces into the Act the feature of the 
| required and stamped order form to ac- 
company each sale. It is to bear the 
| name of the purchaser, and is addressed 
to the seller, with other data. Recorded 
as the law requires it to be, it cunsti- 
tutes a registry of purchasers, as dis- 
| tinguished from that of sellers. Con- 
gress intended not only to punish saies 
without registration under the first sec- 
tion, but also to punish them without 
order forms from the purchaser to the 
seller, as a means of making it difficult 
for the unregistered seller to carry 
through his unlawful sales to those who 
could not get order forms. Thus an il- 
legal unregistered seller might wish to 
clothe his actual unregistered sales with 
order forms that would give the trans- 
action a specious appearance of legality. 
To punish him for this misuse of an 
order form is not to punish him for not 
recording his own crime. It is to punish 
him for an added crime—that of deceiv- 
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is a lawful sale. 
in increasing the criminal liability of the 
nonregistered seller who fails to use an 


| order form in his sales, or who misuses | 


it. Both the registered and the non- 
registered seller are, under our construc- 
tion of the section, punished for not 
using the order forms as the statute re- 
quires, or for misusing them. The order 


form is not a mere record of a past | 


transaction—it is a certificate of legal- 
ity of the transaction being carried on, 
or else it is a means of discovering the 
is useful for the latter 
purpose. We think the resemblance of 
the Katz case and this case is superficial 


| and that they are distinguishable. 


Provision Not Limited 
To Persons Registered 


We are of opinion, therefore, that the 
provision which is contained in the first 


sentence of section 2 of the Act is not | 


limited in its application to those per- 


sons who by section 1 are required to | 


register and pay the tax. We answer 
the first question in the negative. 

This brings us to the second question, 
which is “. . is the provision as so 
construed, constitutional?” It was held 
to be constitutional in United States v. 
Doremus, 249 U. S. 86, 94. In that case 
the validity of the Anti-Narcotic Drug 
Act as it was enacted December 17, 1914, 
38 Stat. 785, was under examination by 
this Court. The inquiry was whether 
section 2, in making sales of the drugs 


unlawful except to persons giving orders | 


on forms issued by the Commissioner of 
Internal Revenue, to be preserved for 
official inspection, and forbidding any 
person to obtain the drugs by means of 
such order forms for any other purpose 
than use, sale or distribution in the con- 


; duct of a lawful business, or in the legit- 


imate practice of his profession, bore a 
reasonable relation to the enforcement 
of the tax provided by section 1 and did 
not exceed the power of Congress. It 
was held that section 2 aimed to confine 
sales to registered dealers and to those 
dispensing the drugs as physicians and 
to these who come to dealers with legiti- 
mate prescriptions of physicians; that 
Congress, with full power over the sub- 
ject, inserted these provisions in an Act 
specifically providing for the raising of 
revenue. Considered of themselves, the 
Court thought that they tended to keep 
the traffic above board and subject to 
inspection by those authorized to col- 
lect the revenue; that they tended to 
diminish the opportunity of unauthorized 
persons to obtain the drugs and sell 
them clandestinely without paying the 
tax imposed by the Federal law. This 
Court said in the Doremus case: 
| _ “This case well illustrates the possibil- 
| ity which may have induced Congress to 
insert the provisions limiting sales to 
registered dealers and requiring patients 





The language of section 2 is general, 


and does not restrict the prohibition to ! 


registered sellers in terms. Indeed, the 
exception, lettered ‘d.’ applies to a class 
expressly excepted from registry and 
payment of the tax by section 1. This 
exception would seem to be superfluous, 
if section 2 applied only to registered 
persons, since the excepted class would 
not then be included in the class against 
whom the penalties of the section are 


; directed.” 


check on illegal sales and they are dis- | 


tinctly helpful in the detection of an at- 
tempted dealing in, or selling of, the 
drug free from the tax. 

Section 2 of the act is the same as it 
was when originally passed in 1914. The 
construction put upon it before the 
amendment of section 1, by the Revenue 
Act of 1918, must be the same now as 
before. Under section 1 in the original 
Act, the only provision to keep traek of 


purchasers was the order form provision + 


9 
-> 


of section as it is now. Without it, 
unless it applied to those not required 
to register or pay the tax, there was no 
restriction upon such persons whether 
illegal sellers or illegal purchasers in the 


| disposition and spread of the drug, ex- 


cept the simple punishment for unregis- 
tered sellers in the first section, and there 
was entire immunity from order require- 
ments of the purchasers from illegal 





| 


The exception “d” here referred to is 
that which requires no order form to be 


used by officers of the National, State, | 


county and municipal governments, in 
purchases for certain governmental uses, 
and which would indicate that such offi- 


cers, who are not required to register, | 


would, but for this exception, be covered 
by section 2, 

_The Circuit Court of Appeals of the 
Ninth Circuit, in Coleman v. United 
States, 8 Fed. (2d) 243, expressly found 
that the first provision of section 2 was 
not intended to be limited in its applica- 
tion to the persons required to register 
under section 1. 


View Not in Conflict 
With Previous Case 


United States v. Katz, 271 U. S. 354, 
is said to be in conflict with our view 
of the question before us. We do not 
think so. Defendants there were indicted 
for a conspiracy to sell intoxicating 
liquors, without making a permanent 
record of the sale, in violation of section 
10, Title II, of the National Prohibition 
Act. That section provided that no per- 
son should make, sell or transport in- 
toxicating liquor without making a per- 
manent record of it, showing in detail 
the amount and kind of liquor dealt with, 
the names of persons with whom dealt, 
and the time and place of such dealing. 
The form of the records was to be pre- 
scribed by the Commissioner and to be 
open to inspection by him, his agent, or 
any peace officer of the State. The de- 
fendants contended that the section ap- 
plied only to those who, under the Act, 
were authorized to sell liquor under a 
permit. The United States contended 
that the section in its general negation 
applied to any violator of the Act. We 
held with the defendants that such a 


to obtain these drugs as a medicine from 
physicians or upon regular prescriptions. 


Ameris, being as the indictment charges | 


an addict, may not have used this great 
number of doses for himself. He might 
sell some to others without paying the 
tax, at least Congress may have deemed 
it wise to prevent such possible deal- 
| ings because of their effect upon the col- 
| lection of the revenue.” 
| 


| Nominal Tax Changed 
| To Substantial One 


| Referring to the same section 2, in 
| United States v. Balint, 258 U. S. 250, 
253; this Court said: ; 

“It is very evident from a reading of 
it that the emphasis of the section is In 
securing a close supervision of the busi- 
ness of dealing in these dangerous drugs 
by the taxing officers of. the Government 
and that it merely uses a criminal pen- 
i alty to secure recorded evidence of the 
| disposition of such drugs as a means of 

taxing and restraining the traffic.” 
| Four members of the Court dissented 
| in the Doremus case, because of opinion 


| 
| 
1 


| 
| 
| 
| 
| 


| that the court below had correctly held | 


| the Act of Congress, in so far as it em- 
| braced the matters complained of, to be 
| beyond its constitutional power and that 

the statute, in section 2, was a mere pre- 
| text as a tax measure and was in fact an 
| attempt by Congress to exerrise the 
| police power reserved to the States and 
to regulate and restrict the sale and dis- 
tribution of dangerous and noxious nar- 
cotic drugs. Since that time, this Court 
has held that Congress by merely call- 
ing an act a taxing act can not make it 
| a legitimate exercise of taxing power 

under section 8 of Article I of the Fed- 

eral Constitution, if in fact the words 

of the act show clearly its real purpose 
| is otherwise. Child Labor Tax Case, 
259 U. S. 20, 88. By the Revenue Act 
of 1918, the Anti-Narcotic Act was 
amended so as to increase “the taxes 
| under section 1, making an occupation 
tax for a producer of. narcotic drugs $24 
a year, for a wholesale dealer $12, for a 
retail dealer $6, and for a physician 
administering the narcotic, $3. The 
amendment also imposes an exercise tax 
| of 1 cent an ounce on the sale of the 
drug. Thus the income from the tax for 
the Government becomes substantial. 








| 
| 
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ing others into the belief that the sale | 
There is no incongruity | 


' vided that no employe of 
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Under the Narcotic Act, as now amended, 
the tax amounts to about $1,000,000 a 
year, and since the amendment in 1919 
it has benefited the Treasury to the ex- 
tent of nearly $9,000,000. If there was 
doubt as to the character of this act as 
an alleged subterfuge, it has been re- 
moved by the change whereby what a 
nominal tax before was made a _ sub- 
stantial one. It is certainly a taxing act 

| now as we held in the Alston case. 

| It may be true that the provisions of 
the act forbidding all but registered 
dealers to obtain the order forms has the 
incidental effect of making it more diffi- 
cult. for the drug to reach those who 
have a normal and legitimate use for it, 


by requirement of purchase through 
order forms or by physicians prescrip- 
tion. But this effect, due to the machin- 


ery of the act, should not render the 
order form provisions void as an in- 
fringement on State police power where 
these provisions are genuinely calculated 
to sustain the revenue features. The 
section 2 was once sustained by this 
Court some nine years ago with more 
formidable reason against it than now 
exists under the amended statute. Its 
provisions have been enforced for those 
years. Whatever doubts may have ex- 
isted respecting the order form provi- 
sions of the act have been removed by 
the amendment made in 1919. 

We said in the Child Labor Tax Case 
(259 U. S. 20, 38): 

_ “Taxes are occasionally imposed in the 
discretion of the legislature on proper 
subjects with the primary motive of ob- 
taining revenue from them, and with the 
incidental motive of discouraging them 
by making their continuance onerous. 
They do not lose their character as taxes 
because of the incidental motive.” 


Provision Is Held 
To Be Constitutional 


| In this case, the qualification of the 
right of a resident of a State to buy and 
consume opium or other narcotic with- 
out restraint by the Federal Government 
is subject to the power of Congress to lay 
a tax by way of excise on its sale. Con- 
| gress does not exceed its power if the 
object is laying a tax and the interfer- 
ence with lawful purchasers and users 
of the drug is reasonably adapted to se- 
curing the payment of the tax. Nor does 
it render such qualification or interfer- 
ence with the original State right an 
invasion of it because it may incidentally 
discourage some in the harmful use of 
the thing taxed. License Tax Cases, 5 
Wall. 462; Nicol v. Ames, 173 U. S. 509 
524; Knowlton v. Moore, 178 U. §. 41, 
60, 61; In re Kollock, 165 U. S. 526, 536. 
This leads to an answer to the second 
question in the affirmative, and makes it 
pre mergge | re Pe to answer the re- 
; Maining third and fourth questions, 
Note.—*The ori 1 os 
quired every person who produced, sold, 
or gave away opium or coca leaves or 
| any preparation thereof, to register with 
the proper internal revenue collector his 
| name and place of business and to pay 
a special tax of a dollar a year, pro- 
4 } such person 
need either register or pay, nor were 
officers, of the General Government or of 
State or county or municipal govern- 
_ awialiy shesged in purchasing 
e drugs for hospitals or prisons re. 
quired to do so. . ee 
It was also provided that: “It shall 
be unlawful for any person required to 
register under the terms of this act to 
produce, import, manufacture, com- 
pound, deal in, dispense, sell, distribute, 
or give away any of the aforesaid drugs 
without having registered and paid the 
special tax provided for in this section.” 
The section provided that the word 
person” used in the act should be con- 
strued to mean and incluude a partner- 
ship, association or corporation as well 
as a natural person. 


Section 2 Not Changed 
By Revenue Act of 1918 


By the Revenue Act of 1918, this first 
part of section one is made to read as fol- 
lows: ‘That on or before July 1 of each 
year every person who imports, manufac- 
tures, produces, compounds, sells, deals in, 
dispenses, or gives away opium or coca 
leaves, or any compound, manufacture, 
salt, derivative, or preparation thereof, 
shall register with the Collector of In. 
ternal Revenue, of the district his name 
or style, place of business and place or 
places where such business is to be car- 
ried on, and pay the special taxes here- 
inafter provided.” A special tax 
then imposed on importers, manufac- 
turers, producers or compounders of the 
drugs of $24 per annum, on wholesale 
dealers, $12, on retail dealers, $6, and 
on physicians entitled to administer the 
drugs in their professional practice, $3. 
Employes of all lawfully registered per- 
sons are exempted from tax. It is then 
provided that: “It shall be unlawful for 
| any person required to register under 
the provisions of this act to import, 
| manufacture, produce, 
| deal in, dispense, distribute, administer, 
or give away any of the aforesaid drugs 
without having registered and paid the 
special tax as imposed by this section.” 
Then an excise revenue tax of 1 cent 
per ounce on the drug is imposed 
| through stamps to be affixed to the bot- 
| tle or other container. It is made un- 
lawful to sell or dispense the drugs ex- 
cept in or from the original stamped 
package and possession of the drug by 
any person is made prima facie evidence 
of violation of the section. Possession 
of an original stamped package con- 
taining the drug is made prima facie 
| evidence of liability to pay the tax. 
These presumptions are not to apply to a 
person obtaining the drug from a regis- 
tered dealer in pursuance of a pre- 
scription written for legitimate medical 
uses issued by a physician or other 
registered practitioner and where the 
bottle or other container in which the 
drug is put up by the dealer bears the 
druggist’s name, his serial and registry 
number, the number, name and address 
of the patient, as well as those of the 
writer of the prescription. The pre- 
sumptions are not to apply to the dis- 
pensing of the drug to a patient by a 
registered physician, or practitioner in 
the course of his professional practice 
for legitimate medical purposes where 
a record is kept. All the provisions of 
existing law relating to the engraving, 
sale and cancellation of tax paid stamps 
provided for in the internal revenue 
| laws are made to apply to the stamps 

issued under the section. Unstamped 

pacakges found in possession of any 
person except as provided in the section 
are subject to seizure. Importers, man- 
ufacturers and wholesale dealers are to 
| keep books and records and _ render 
monthly returns in relation to dealing 
with such drugs as are required by reg- 
ulation made by the Commissioner and 

| approved by the Secretary of the 
| Treasury. 
Section 2 of the Act of 1914 was not 

changed by the Revenue Act of 1918. 
| This section provides: “That it shall be 
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Broad Construction of Language 
Held Not to Invalidate Provision 


Justice McReynolds Writes Separate Opinion 
And Justice Butler Submits Dissenting 
Views in Case of Frank Nigro. 








unlawful for any person to sell, barter, 
exchange, or give away any of the afore- 
said drugs except in pursuance of a 
written order of the person to whom 
such article is sold, bartered, exchanged, 
or given, on a form to be issued in blank 
for that purpose by the Commissioner 
of Internal Revenue. Every person who 
shall accept any such order, and in pur- 
suance thereof, shall sell, barter, ex- 
change, or give away any of the afore- 
said drugs, shall preserve such order for 
a period of two years in such a way as 
to be readily accessible to inspection by 
any officer, agent, or employe of the 
Treasury Department duly authorized 
for that purpose, and the State, Terri- 
torial, district, municipal, and insular 
officials named in section five of this act. 
Every person who shall give an order 
as herein provided to any other person 
for arty of the aforesaid drugs shall, at 
or before the time of giving such or- 
der, make or cause to be made a dupli- 
cate thereof on a form to be issued in 
blank for that purpose by the Commis- 
sioner of Internal Revenue, and in case 
of the acceptance of such order, shall 
preserve such duplicate for said period 
of two years in such a way as_ to be 
readily accessible to inspection by the 
officers, agents, employes, and officials 
hereinbefore mentioned.” But section: 2 
is not to apply 

1. to dispensing by a registered physi- 
cian in the course of his professional 
practice only if he keep a record of all 
his dispensing except what he dispenses 
in personal attendance upon a patient. 

2. or to dispensing of the drug to a 
consumer by a registered dealer on writ- 
ten prescription of a registered physi- 
cian if dated on the day it is signed, 
the dealer to keep record of such pre- 
scription for inspection. 

3. or to sale, exportation, shipment 
or delivery of the drug by any person 
within the country for exportation un- 
der regulations. 

4. or to sale or giving away any of 
the drug to any officer of the national 


| Government or State, county or mu- 


nicipality lawfully engaged in making 
purchases for hospitals or prisons. 


Provisions of Other 
Sections of Act 


The Commissioner of Internal Rev- 
enue with the approval of the Secretary 
of the Treasury is to cause _ suitable 
forms to be prepared for the purposes 
mentioned to be distirbuted to the Col- 
lectors of Internal Revenue for sale by 
them to persons who have registered 
and paid the special tax, and no col- 
lector is to sell any forms except to 
such persons. The. price of these forms 
is to be fixed by the Commissioner of 


| Internal Revenue as approved by the 


Secretary of the Treasury, but is not to 
exceed $1 per 100. When a collector 
shall sell forms he is to cause the name 
of the purchaser to be plainly written 
or stamped on them before sale and 
delivery and no person other than such 
purchaser shall use the forms so stamped 
to procure delivery on shipment of any 
such drug. It is made unlawful to 
obtain by means of such forms any such 
drug for use, sale or distribution of it 
except in the conduct of a lawful busi- 
ness in the drug or in the legitimate 
practice of a medical profession. 

The third section provides for returns 
and records to be made by registered 
persons. 

The fourth section makes it unlawful 
for any nonregistered person who has 
not paid the tax to send, ship, or de- 
liver to any person in another State, 
except common carriers and employes 


| of registered persons. 


| 
| 
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is | 
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Section 5 proyides for official in- 
spection of orders, prescriptions, etc., 
and forbids a disclosure of information 
cept for the enforcement of the act. 
Section 6 of the original act was 
amended by the Revenue Act of 1918 
and relates to minimum limitations upon 
strength of opium and other drugs .to 
statute, but dealers in 
preparations that are less than minimum 
are to keep a record of the sale of such 
for inspection. 

By section 7, internal revenue laws as 
to assessment collection, remission and 
refund of internal revenue taxes are 
made applicable to taxes under the act 
so far as not inconsistent. 

By section 8, it is made unlawful “for 
any person not registered” under the 
act, and who has not paid the special 
tax, to. have in his possession or under 
his control such drugs and his thus hav- 
ing them shall be presumptive evidence 
of a violation of this section, with the 
usual exemptions of employes of regis- 
tered persons, and of Governemnt offi- 
cers having such possession for their 
official duties. The section directs that 
the exemptions need not be negatived in 
an information or indictment and that 
the burden of proof is to be upon person 
claiming exemption. : 

Section 9 subjects any one violating or 
failing to comply with the requirements 
of the act to a fine of not more than 
$2,000 or imprisonment not more than 
five years or both. 

Section 10 authorizes apointment of 
agents and others necessary to enforce 
provisions of the act and ae 

Section 11 makes appropriations for 
carrying out the act. 


Separate Opinion 
Of Justice McReynolds 


The separate opinion of Mr. Justice 
McReynolds: 

Nigro, not alleged to be registered 
as a dealer, was charged with violating 
section 2 of the Harrison Anti-Narcotic 
Act by selling opium (whether in or 
from an original stamped package does 
not appear) to Raithel, not a dealer, 
without an order upon a form issued by 
the Commissioner of Internal Revenue. 

It is maintained, first, that section 2 
applies to all sales, including, of course, 
those made by one who is not registered 
to a purchaser who cannot possibly se- 
cure an order form; and, secondly, that 
so construed, is constitutional. Both 
propositions, I think, are wrong. 

Section 1 of the act imposes a definite 
tax (uniform for each class) upon “every 
person” who imports, manufactures, pro- 
duces, compounds, sells, deals in, dis- 
penses, or gives away opium; also a 
stamp tax of 1 cent per ounce upon the 
drug. All who are subject to the tax 
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‘of Internal Revenue for sale by them to 


| States, the statute prohibits all sales 


‘ of prescriptions, and this amounts to an 
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are required to register; and the sec. 
tion further provides— 


“It shall be unlawful for any person 
required to register under the provisions 
of this act to import, manufacture, pro- 
duce, compound, sell, deal in, dispense, 
distribute, administer, or give away any 
of the aforesaid drugs without having 
registered and paid the special tax as 
imposed by this section.” 

Section 2 declares— 

“That it shall be unlawful for any 
person to sell, barter, exchange, or give 
away any of the aforesaid drugs (opium, 
&c.) except in pursuance of a written 
order of :the person to whom such ar- 
ticle is sold, bartered, exchanged, or 
given, on a form to be issued in. blank 
for that purpose by the Commissioner 
of Internal Revenue. * * * 

“The Commissioner of Internal Rev- 
enue, with the approval of the Secre- 
tary of the Treasury, shall cause suit- 
able forms to be prepared for the pur- 
poses above mentioned, and shall cause 
the. same to be distributed to Collectors 


@ 


those persons who shall have registered 7 
and paid the special tax as required by 
section 1 of this act in their districts, 
respectively; * * *” 

Obviously, no one who has’ not regis- 
tered and paid the special tax laid by 
section 1 can obtain “suitable forms.” 


Says Intent Is Control 
Of Traffic in Drugs 

Fair application of the principles of 
construction approved in United States 
v. Palmer, 3 Wheaton 610; United States 
v. Jin Fuey Moy, 241 U. S. 394, and 
United States v. Katz, 271 U. S. 354, 
should at least limit the words “any per- 
son” in the first line of section 2 to those 
required to register ty section 1, which 
renders unlawful every sale by an un- 
registered person, whether the pur- 
chaser possesses an order blank or no. 
And it seems unreasonable to conclude 
that the purpose of the next section 
was awkwardly to state something al- 
ready plainly declared. 

The sale by Nigro was to one wh 
could not obtain an order blank. Only 
a small group—importers, manufac- 
turers, dealers, ete.—can obtain these 
blanks. As construed by the United 


v 
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except to those who are registered or 
hold physicians’ prescriptions—no others 
can buy lawfully. Admittedly, the 
statute is valid only as a revenue meas- 
ure. Any provision therein not appro- 
priate to that end is beyond the power 
of Congress. 

I can discover no adequate ground for 
thinking Congress could have supposed 
that collection of the prescribed tax 
would :be materially aided by requiring 
those who engage in selling surrepti- 
tiously to consumers to do an impossible 
thing—receive an order upon a blank 
which the purchaser could not obtain. 
The plain intent is to control the traffic 
within the States by preventing salés 
except to registered persons and holders 


* 
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attempted regulation of something re- 
served to the States. The questioned 
inhibition of sales has no just relation 
to the collection of the tax laid on 
dealers.. The sugestion to the contrary 
is fanciful. Although disguised, the real 
and primary purpose is not difficult to 
discover and it is strict limitation and 
regulation of. the traffic. 

Whether, or how far, opium, tobacco, 
diamonds, silk, etc., may be sold within 
their borders is primarily for the States 
to decide; the Federal Government may 
not undertake direct regulation of such 
matters. 

This court said in United States v. 
Wong Sing, 260 U. S. 18, 21—“There 
could ‘be no object in requiring a pur- 
chaser of the drugs to register but it 
fulfilled the purpose of the law to for- 
bid a purchase ‘except in the original 
stamped package or from the original 
stamped package.’ ” 

The habit of smoking tobacco is often 
deleterious. Many think it ought to 
be suppressed. The craving for diamonds 
leads to extravagance and frequently to 


e 


crime. Silke are luxuries and their use 
abridges the demand for cotton and 
wool. Those who _ sell tobacco, or 


diamonds, or silks may be taxed by the 
United States. But, surely, a provision 
in an act laying such a tax which limited 
sales of cigars, cigarettes, jewels, or 
silks to some small class alone author- 
ized to secure official blanks would not 
be proper or necessary in order to en- 
force collection. The acceptance of such 
a doctrine would bring many purely local ( > 
matters within the potential control of 

the Federal Government. The admitted 
evils incident to the use of opium cannot 
justify disregard of the powers “ye. 
served to the States respectively, or to 

the people.” 


Dissenting Opinion 
By Justice Butler 


Mr. Justice Butler, dissenting: 

Section 1 was originally enacted De- 
cember 17, 1914, c. 1, 38 Stat. 785. It 
was amended by the Revenue Act of 
1918 passed February 24, 1919, section 
1006, c. 18, 40 Stat. 1057, 1130. It con-.¢@ 
tains the following: “It shall be unlaw- 
ful for any person required to register 
under the provisions of this Act to. . . 
sell ... . any of the aforesaid drugs 
without having registered and paid the 
special tax as.imposed by this section.” 

Section 2 appeared in its present form 
in the original Act. The pertinent pro- 
vision is: “It shall be unlawful for any 
person to sell . . . any of the afore- 
said drugs except in pursuance of a 
written order of the person to whom 
such article is sold . . . on a form to 
be issued in blank for that purpose by 
the Commissioner of Internal Revenue.” 
38 Stat. 786. a 2 

The effect of these two provisions is 
to prohibit sale by any person who has 
not registered and to permit sale by a 
registered person upon a written blank 
issued by the Commissioner. That con- 
clusion is so plain that discussion can- 
not affect it. 

Question 1 should be answered Yes; 
question 2 need not be answered; ques- 
tion 8 should be answered Yes; question 
4 should be answered No. 

Mr. Justice Sutherland concurs in this 
opinien. 

April 9, 1928. 
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Supreme Court Says Lower 
Tribunal Erred in De- 
clining to Act. 


KRAUSS BroTHeRS LUMBER COMPANY, 
PETITIONER, Vv. ANDREW W. MELLON, 
DIRECTOR GENERAL OF RAILROADS, AS 
AGENT, ETC.; Mosite & OHIO RAIL- 
ROAD COMPANY AND ALABAMA GREAT 
SouTHERN RaiLRoAD COMPANY. No. 
342. SUPREME Court OF THE UNITED 
STATES. 
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Exceptions Held to Be Sufficient 
of Provisions Is Clear 


eral courts are the same as they were at | 
common law. By Section 17 of the Ju- | 
diciary Act of 1789 (ch. 20, 1 Stat. 73, 83), | 
all the courts of the United States were | 
given power to grant new trials in cases 


; where there had been a trial by jury, for | 


} reasons for which new trials had usually 


| beer granted in the courts of law. 


This | 


i was held to adopt the common law rule | 


' on the subject. 


Parsons v. Bedford, 3} 
Pet. 433. Prior to the statute of West- 
minister, II (13th Edw. I, ch. 31), a writ 
of error at common law could be had 
only for an error apparent on the face 
of the record or for an error in fact, such 
as the death of a party before judgment, 


| but by that old statute which is now to | 
| be treated as common law it was _ pro- 


The question of the sufliciency of the | 


identification of exhibits as part of a 
bill of exceptions was before the Court 
in this case. 


The bill of exceptions in | 


the form in which it was sent up was | 


slightly inconsistent in itself and appar- 
ently self-contradictory. Yet it was 


vided that exceptions might, by bills of 
exceptions, be made a part thereof and 
so be reached by the writ of error. 

In this way so much of the facts of the | 
case as were necessary to make plain | 
the question of law on which the ex- | 
ception was founded were incorporated | 


{in the record, but the trial justice, as a | 


lear the ill signed by the trial | : , se 
er ee ee ee © dee. | to the instrument and in the reviewing 


court and read in the light of an order, 
which was referred to and identified in 
the bill, brought and was intended to 
bring to the appellate court all of the 
evidence heard in the court below, and 
all the exhibits, even those said in it to 
be omitted therefrom which were ex in- 
dustria sent by order of the court to 
the court above for that court’s exami- 
nation. The Supreme Court held that 
the references in the bill to the exhibits 
separately sent by order of the trial 
court to the appellate court were suffi- 
ciently identified as part of the bill. 


| Fed. 


On writ of certiorari to the Circuit | 


Court of Appeals for the Fifth Circuit. 
Mr. Chief Justice Taft delivered the 
opinion of the Court. The full text fol- 
lows: 
Krauss Brothers Lumber Company is 


a corporation engaged in. the wholesale | 


lumber business, to whom the Interstate 


Commerce Commission, on the complaint | 


of the company, ordered the respondent 


railroad companies, the Mobile & Ohio | 


Railroad and the Alabama Great South- 
ern Railroad Company, to pay repara- 
tion in the amount of $10,356 because 
of unlawful demurrage charges illegally 
collected. 

The sole issue was whether any such 
power had been vested in the Commis- 
sion as would give it jurisdiction to de- 
cide that the charges should be refunded. 
Upon the Commission’s decision that it 
had such power, the parties, following 
its. suggestion, filed formal stipulations 
under Rule V of the Commission’s prac- 
tice admitting the amounts of the 


witness to the bill, had to put his seal 


court might be commanded to appear at 
a certain date prior either to cenfess or 
deny his seal, and then if he could not ; 
deny his seal the court of review pro- 

ceeded to judgment according to the | 
same exception as it ought to be allowed 
or disallowed. Nalle v. Oyster, 30 U. S. 
165, 176, 177; Dunean vy. Landis, 106 
839, 844; Defiance Fruit Co. vy. 
Fox, 76 N. J. L. 482, 489. 


Statute Made It Unnecessary 


To Seal Bill of Exceptions 


By the Act of June 1, 1872 (ch. 255, 
17 Stat. 196, 197), it was provided that 
a bill of exceptions allowed in any cause | 


| should be deemed sufficiently authenti- | 


cated if signed by the Judge of the Court | 
in which the cause was tried or by the 
presiding Judge thereof, if more than 
one Judge sat at the trial of the cause, 
without any seal of the court annexed | 
thereto, and this became Section 953 of 
the Revised Statutes. ‘Since the passage 
of that act, it is not necessary to seal a 
bill of exceptions. Herbert v. Butler, 
97 U. S. 819, 320; Maloney v. Adsit, 175 
U.S. 281, 285, but the signature is still | 
necessary. Origet v. United States, 125 | 


| U. S. 240; United States ex rel. Kinney j; 


| Co., 222 U.S. 283. 


v. United States Fidelity & Guaranty | 
Strict requirements are thus insisted | 
on so as to make certain that the re- | 
viewing court shall have before it an |} 
accurate account of the evidence or ex- 


| hibits, which were before the trial court 


declared by the Commission, and there- | 


upon the reparation order was made. 


Question Power to Order 
Return of Demurrage Charges 
The view of the defendants 
that the Commission had no power to 
order a return of these 
outside the functions and powers of the 


tender of goods for initial transporta- 


tion while there were existing embar- | 


goes, and in the same way could reject a 


demand for reconsignment to points em- | P ? : : 
& wee he ioral pear that in the bill of exceptions is con- : 


bargoed at the time of initial acceptance 
for shipment, and so demurrage had ac- 
crued until the consignees accepted ac- 
tual delivery. of the goods. 

Payment not having been made on or 
before December 28, 1922, as dgirected 
by the Commission, the present suit was 
filed by the petitioner as plaintiff against 
the respondents as defendants on March 
20, 1923, in the United States District 
Court for the Northern District of Ala- 
bama. The complaint conformed to the 
provisions of Section 16, of the Inter- 
state Commerce Act, and contained the 
findings and order of the Commission as 
a part hereof. 

The case came on for trial, demurrers 


demurrage | lei j 
4 ©* | cour D ; 1, 
charges, since by the common law, quite | CQUTE comy lained of could be predicatec 


| which 


charges, the illegality of which had been ba Soe 


the case, properly certified. 

The same strictness prevails as to in- 
cluding in the bill the evidence upon 
reliance is had to justify the 


' exception, if not included in the original 


} record. 
Was | 


In many cases the error com- | 
plained of rests on a negative showing 


| that there was no evidence adduced at 


the trial upon which the ruling of the 


If a motion is made in the trial court 


Commission, a carrier could reject a | t® take the case from a jury, or other 
, d reje | fact-finding tribunal, and directa verdict 


or give judgment on the ground that, 
as a matter of law, only one verdict or 
judgment can be reached, it must ap- | 


' tained all the evidence actually adduced 


before the trial court. p 
It has always been ruled in such a 


| ease that if the bill of exceptions does 


not contain all the evidence, it will be 
presumed that the evidence was sufficient 
to justify a refusal to grant the motion. 
Russell v. Ely, 2 Black, 575, 580; City 
v. Babcock, 3 Wall. 240, 244; Grand 
Trunk Railway Co. v. Cummings, 106 


| U. S. 700, 701; Texas & Pacific Railway 


iV 


to the complaint were overruled, addi- | 
tional counts were inserted by amend- | 


ments and a demurrer to them was also 
overruled, Thereupon the shipper, as 
plaintiff, duly introduced into the evi- 
dence the Commission’s original finding 


and other Commission proceedings and | 


closed its case. The respondents, over 
the shipper’s objection that the same 
were incompetent, were permitted to put 
in evidence the original pleadings before 
the Commission, and the testimony and 


other exhibits taken and filed in the Com- | 


mission’s proceedings. Thereupon the 
the respondents closed their case and 
the shipper duly moved for a directed 
verdict, which motion was overruled by 
the District Court and an exception 
noted. The respondents thereupon moved 


Co. v. Cox, 145 U. S. 598, 606; Hansen | 
Boyd, 161 U. S. 397, 403; United 

States v. Copper Queen Mining Co., 185 | 
U. S. 495, 498; Nashua Savings Bank 

vy. Anglo-American Co., 189 U. S. 221, 

231. By this it is not meant that the 

evidence shall be set forth at length in | 
the words of the witnesses, and of the 

writings and documents admitted, but 

only that the purport and substance of 

all of it be included. In setting it forth, | 
regard should be had to the require- 

ments of paragraph 2 of Rule 4 of the 

Rules prescribed by this Court, 222 U 

S. —, Appendix, p. 8. Lincoln v. Claflin, | 
7 Wall. 132, 186; Zellers’ Lessee v. 

Eckert, 4 How. 289, 297, 298. 


Exhibits Cannot Be Held 


| To Have Been Omitted 


for a directed verdict, which motion was | 


granted and the shipper duly excepted. 

A writ of error to the Circuit Court of 
Appeals for the Fifth Circuit was then 
duly taken. The exhibits filed by the 
respondents were exceedingly volumi- 
nous, there being, among other things, a 
complete file of embargo circulars in- 
cluded as a part of the evidence which 
had been placed before the Commission 
in the hearings before it. The defeated 
party was anxious to avoid the printing 
ot exhibits which it did not deem of use 
to the reviewing court in passing on 
what it considered the only issue in the 
case and attempted to secure 
through stipulation of counsel and by an 
order of court. 


Circuit Court of Appeals 
Declined to Pass on Merits 


When the case reached the Circuit 

Court of Appeals, it declined to pass 
upon the merits of the case, for the fol- 
towing reason: 
» “From the above it is plain that all of 
the evidence upon which the case was 
tried is not in the bill of exceptions. The 
order of court sending up the documents 
in the original does not purport to make 
them a part of the bill of exceptions, the 
Yule of this court could not incorporate 
them therein, and the agreement of 
eounsel expressly excludes them. 

“As applicable to the deficiency of the 
record here shown the well settled rule 
@ is this. Dispositions, exhibits or certifi- 
cates not contained in the bill of excep- 
tions can not be considered even though 
found in the printed transcript. The par- 
ties by their affidavits or agreements can 
uot cause that to become a bill of excep- 
tions which is.not such in a legal sense. 
Where instructions of the court are as- 
signed as error on a motion to direct a 
verdict or otherwise, unless the entire 
evidence pertinent to the question is in 
the bill, the Appellate Court must pre- 
gume that the omitted evidence justified 
the instruction.” 

Except as modified by statutes, the 
rules as to bills of exceptions in the Fed- 


The question here arises because of | 
the alleged omission of certain exhibits 
from the bill of exceptions, which the | 
petitioner contended were not relevant 
to the issue between them. Because of | 
this, the Circuit Court of Appeals, of 


| its own motion, and not by request or 


consent of either party, applied the rule 


| above stated. 


We do not think, however, that the 


| bill of exceptions can be said to have 


omitted exhibits or to have prevented the 
Circuit Court of Appeals from consider- 
ing them with all the evidence. The 


| bill of exceptions recites that in the 


trial both parties appeared by counsel, 


| the jury was impaneled, and that there 


this | 


were introduced in evidence by the plain- 
tiff exhibits 1, 2, 3, 4, 5, and 6, all as 
described; that they were admitted sub- 
ject to objection and exception as irrele- 


| vant and the objection was overruled; 


| 
| 
| 


| 
| 
| 


| 


| 
| 
| 
| 
| 
| 
| 
{ 
| 
and that the defendant. offered exhibits | 
No. 7, No. 8, No. 9, No. 10, No. 11 and 
No. 12, all as described, and as contain- 
ing all the testimony, and also exhibits 
offered at the hearing before the Inter- | 
state Commerce Commission, and that | 
the plaintiff objected to the introduction j; 
of all those exhibits from No. 7 to No. | 
12, and that this objection was overruled 
and an exception noted. The bill of ex- 
ceptions then concluded as follows: | 

“The plaintiff’s exhibits referred to as ! 
Exhibit No. 1, Exhibit No. 2, Exhibit No. | 
8, Exhibit No. 4, Exhibit No. 5 and the 
defendants’ Exhibit No, 12 are herein- 
after set forth fully as a part of this 
bill of exceptions. By virtue of an order 
of the Presiding Judge, W. I. Grubb, } 
plaintiff’s Exhibit No. 6 and the defend- | 
ants’ exhibits numbers 7, 8, 9, 10 and 11, 
respectively, are omitted from this bill i 
of exceptions in order that they may be } 
sent by the Clerk of the lower court, in 
compliance with the said order of the 
Presiding Judge, direct to the Court of 
Appeals. 

“This was all the evidence in the case. ; 
(Signed) W. I. Grubb.” 

This was followed by the stipulation 
signed by the attorneys for both plain- 
tiff and defendants, and the order of } 
the Court, the latter being that referred | 


to in the bill of exceptions, as follows: | 


“It appearing to the court that in this | 


THE UNITED STATES DAILY: WE 


Demurrage 


Exhibits Were Sent 


By Separate Order | 


Declared to Be 
Identified as Part of 
Instrument. 


cause it is necessary and proper in the 


opinion of the court that certain original 
papers and documents should be in- 
spected in the Circuit Court of Appeals 
upon writ of error by said court: 

“It is therefore ordered that the fol- 
lowing papers, to wit: Exhibits 6 to 


11, inclusive, referred to and described | 


in the bills of exceptions, be transmitted 
by the Clerk of this court to the Clerk 


of the Circuit Court of Appeals at New j 


Orleans, La., and returned after the dis- 


position of the writ of error to the Clerk | 


of this Court. 

“The parties to this cause by their 
respective counsel do hereby stipulate 
and agree as follows: 

“That the plaintiff’s exhibit No. 6 and 
that the defendants’ exhibits 7, 8, 9, 10 
and 11, may be omitted from the bill 
of exceptions, and sent by the Clerk 
of the trial court direct to the Court 
of Appeals in their original form, and 
further that the exhibits need not be 
printed in the record. This agreement 


' is made in conformity with an order of 
| the trial court by the presiding judge 


that said exhibits, viz: 6, 7, 8, 9, 10 and 
11 shall be omitted from the record, and 
sent directed by the Clerk of the trial 
court to the Court of Appeals.” 

While the rule as we have shown by 
its history in respect to the inclusion of 
all the evidence in the bill of exceptions 
must be respected, we must give the re- 
citals of the bill a reasonable construc- 
tion. Kleinchmidt v. McAndrews, 117 U. 
S. 282, 286; Waldron v. Waldron, 156 
U. S. 361. 

While it may be said that the form 
in which this bill of exceptions is sent 
up is in its parts slightly inconsistent 
in itself and apparently self-contradic- 
tory, it is clear that the bill as signed 
by. the trial court, and read in the light 
of the order which is referred to and 
identified in the bill, brought and was 
intended to bring to the appellate court 
all of the evidence heard in the court 


| below, and all the exhibits, even those 


said in it to be omitted therefrom which 
were ex industria sent by order of the 
court to the court above for that court’s 
examination. 
References Identified 
Exhibits Sufficiently 

We think the references in the bill to 
the exhibits separately sent by order of 
the trial court to the Circuit Court of 
Appeals are sufficientiy identified as part 
of the bill. They were omitted from the 


bill in the sense only that they were 
to be sent separately from the rest of 


| the bill to the reviewing court perhaps 


with a view, rightly or wrongly, to avoid- 
ing the necessity of printing them. But 
the certificate of the judge certainly in- 
cluded them in the bill when, after ex- 
pressly referring to them, he said “this 
was all the evidence in the case.” 

To be sure, it is well settled that ex- 
hibits found in the record or even an- 
nexed to a bill of exceptions when not 


' attached to it by way of identifying them | 
as intended to be part of it can not be } 
Bank vy. Kennedy, 17 | 


treated as such. 
Wall. 19, 29; Reed v. Gardner, 17 Wall. 
409, 411; Jones v. Buckell, 104 U. S 
554; Hanna v. Maas, 122 U.S, 24, 


But in Leftwich v. Lecanu, 4 Wall. 


187, on page 189, Mr. Justice Miller, |! 


while exemplifying this principle, said 
in rejecting a bill of exceptions 


“If a paper which is to constitute a | 
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; of the 
United States 


April 10, 1928, 


The Supreme Court heard arguments 
in six cases on April 10. Fifteen at- 
torneys were admitted to practice before 
its bar. The full text of the journal for 


the day, with the day call for April 11, | 


follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 


Henri L. Warren, of Kansas City, Mo.; | 
Augustine L. Beason, of Dallas, Tex.; , 


Hollis M. Kinard, of Orange, Tex.; 
Eugene Mills Meachem, of Washington, 
D. C.; Ewing Dean Colvin, of Seattle, 
Wash.; Joseph A. Finney, of 
Ohio; Frank L. Johnson, of Xenia, Ohio; 
David A. Buckley, Jr., of New York City; 
Joseph F. O’Brien, of Washington, D. C.; 
Attilio di Girolamo, of Washington, 


D. C.; W. Cameron Burton, of Washing- | 


ton, D. C.; Howard L. Townsend, of 
Fort Wayne, Ind.; George M. Elliott, of 
Washington, D. C.; Gregory Hankin, of 
Washington, D. C.; Robert Augustus M. 


McIntyre, of Warrenton, Va., were ad- | 


mitted to practice. 

No. 564. Milton E. Springer et al., peti- 
tioners, v. Government of the 
islands; and 

No. 578. Gregoria Agoncillo et al., peti- 
tioners. v. Government of the Philippine 
Islands, 
the petitioners, and by Mr. Solicitor Gen- 
eral Mitchell for the respondents. 

No, 723. The United States of America, 
plaintiff in error, v. Jacob A. Goldman, 
Louis J. Desmare, Clem Miner et al. 
Argued by Mr. Assistant to the Attorney 
General Donovan for the plaintiff in error, 
and by Mr. Robert R. Nevin for the de- 
fendunts in crror. 

No. 748. Gertrude Davis, plaintiff in er- 
ror, v. The State of Ohio. Argument com- 
menced by Mr. Joseph L. Stern for the 
plaintiff in error. The Court declined to 
hear further argument, 

No. 766. M. J. Dugan, plaintiff in error, 
v. The State of Ohio. Argument com- 
menced by Mr. F. L. Johnson for the 
plaintiff in error and continued by Mr. 
Carl F. Shuler for the defendant in error, 
The Court declined to hear further argu- 
mei.t. 

No. 229. Lucy B. Brooke, petitioner, v. 
City of Norfolk et al. Argument com- 
menced by Mr. Robert B. Tunstall for the 
petitioner. 

Adjourned until April 11 at 12 o'clock 
when the day call will be: Nos. 229, 401, 
404, 424, 425, 433, 449, 455, 459 and 463 (and 
464), 


Adequately 


ev. | 


Justice | 


Xenia, | 


Philippine | 


Argued by Mr. John W. Davis for } 


ie ee 


| Padlock’ Provision 


| To Prevent Violation 
| Of Prohibition Laws 
Court Upholds 
Closing of Premises Not- 


withstanding Guiltless- 
ness of Owners. 


' 
| Supreme 


| JoHN A. GROSFIELD AND RICHARD CaPTIS, 
v. THE UNITED STATES OF AMERICA. 
No. 62. SUPREME COURT OF THE 
UNITED STATES. 


i 

| The construction and validity of the 
| so-called “padlock provision” of the Na- 
| tional Prohibition Act is involved in this 

case, 

| The court held that the purpose of the 
| provision is not punitive but preven- 
i tive. The opinion states, “it is no an- 
| swer to the suit to say that the owner 
did not participate in the criminal act of 
| the truant. That the truant may have 
| been ousted and the illegal use of the 
premises ended before the decree is not 
conclusive, if the evidence furnish rea- 
sonable ground for apprehending a repe- 
tition of such use.” 

On certificate from the Circuit Court 
of Appeals for the Sixth Circuit. 

Mr. Justice Sutherland delivered the 
— of the Court. The full text fol- 
OWS: 

This case came here from the court of 
appeals on certificate submitting certain 
questions upon which that court desired 
instruction. Upon an order requiring it, 
the entire record has been sent up for 
consideration. Judicial Code, Section 239, 
as amended February 13, 1925, by c. 229, 
43 Stat. 936, 938. 

Owners Deny Knowledge. 

Suit was brought by the United States 
on March 11, 1925, in the Federal district 
} court for the Southern Division of the 
! Eastern District of Michigan, against 
| Grosfield and Caplis, owners, and Silver- 
; man, tenant, to enjoin the use of certain 
| premises for the manufacture or sale of 
intoxicating liquor and to close such 
premises, as a common nuisance, for a 

-eriod of one year. 


| 
| 
| 
| On March 380, Grosfield and Caplis filed 


an answer, among other things denying 
that the premises were a common nuis- 
ance, and alleging that, as to whether 
intoxicating liquor was sold, kept or 
bartered upon the premises, they had no 
| knowledge nor information sufficient to 
form a belief; that the first information 
' they received that the premises were 
used for illegal purposes was contained 
| in a newspaper account of a raid [made 

January 17, 1925] containing the infor- 
| mation that various appliances for the 
| manufacture of intoxicating liquor had 

been found and seized; that Silverman 
! upon being spoken to declared that there 
; would be no violations of law upon the 
| Premises, that everything of an unlaw- 
; ful nature had been taken out, and a 
| lease of the premises was being nego- 
| tiated for the storage of paper; that, 
| thereafter, upon the receipt of a copy of 
| the bill of complaint, steps were taken 

by defendants to terminate Silverman’s 
; tenancy; and that they will proceed to 
| oust him from the premises. 
| On July 10, 1925, after a hearing, the 
| bill was dismissed as to Silverman and 
a decree entered against Grosfield and 
Caplis in accordance with the prayer. 

No effort appears to have been made 
by those defendants to secure an order 
from the district court allowing them to 
give a bond so as to permit the con- 
| tinued occupation and use of the prem- 
| ises. The only question for our con- 
sideration is whether the evidence sub- 
: mitted to the district court is sufficient 
! to justify the decree. 

Provisions of Law. 
| _ By section 21, Title 11, of the National 
| Prohibition Act, c. 85, 41 Stat. 305, 314, 
any room, house, ete., where intoxicating 
| liquor is manufactured, sold, kept, or 
: bartered in violation of that title, is de- 
! clared to be a common nuisance. 
By section 22, it is provided that an 
action to enjoin such nuisance may be 
! brought in the name of the United 
, States, to be tried as an action in equity; 
that it shall not be necessary for the 
court to find that the property involved 
| Was being unlawfully used at the time 
| of the hearing, but if the material allega- 
tions of the petition are found to be 
| true the court shall order that no liquor 
shall be manufactured, sold, etc., in such 
room, house, ete.; that upon judgment 
abating the nuisance the court may order 
that the premises shall not be occupied 
or used for one year thereafter, but may 
in its discretion permit them to be occu- 
pied or used upon the giving of a bond 
| With sufficient surety in the sum of not 
less than $500 nor more than $1,000 con- 
| ditioned that intoxicating liquor shall not 
thereafter be manufactured, sold, ete. 

Evidence was introduced by the Gov- 
ernment to the effect that on January 17, 
1925, nearly two months before this suit 
| was brought, police officers entered the 
| premises involved (then in Silverman’s 
possession) and there found and seized 
two 300-gallon copper stills in operation, 
two copper tanks and other appliances 
used for the purpose of manufacturing 
| intoxicating liquor, 8,500 gallons of 

Sugar mash, and 60 gallons of whisky 
distillate. Grosfield, who was the only 
witness for the defendants, testified: 

“T rented these premises to Silverman 
for the purpose of storing hay and straw. 
I had no knowledge of any illegal use of 
the premises until this case. 

“I have caused the tenancy of Silver- 
; man to be terminated and have rented 

the entire rear part of the building to 
; the Boston Paper Company for the stor- 

age of paper.” 

“Being asked by the court: “You did 
not remove this tenant before the in- 
stitution of these proceedings?” he an- 
swered: “I had no knowledge that the 
premises were used in this way until 
| these proceedings were started.” 

Law Preventive Not Punitive. 

_ Considering the evidence in connec- 
; tion with the sworn answer of the de- 
| fendants, we cannot say that the de- 

cree is without adequate support. The 
surpose of the provision of the statute 
| authorizing an injunction against oc+ 
cupancy and use is not punitive but pre- 
ventive, Murphy v. United States, 272 
U. S. 630. 632; and it is no answer to 
the suit to say that the owner did not 
participate in the criminal act of 
tenant. 

That the tenant may have been ousted 
before the decree is not conclusive, if 
and the illegal use of the premises ended 
the evidence  furnis reasonable 

| ground for apprehending a repetition 
| of such use. United States v. Pepe, 
J 12 F. (2d) 985, 986; Schlieder vy. 


| 


| 
| 
| 


: 
| 
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PPEAL AND ERROR: Bills of Exceptions: Sufficiency—Where a bill of 


exceptions in the form in which it was sent up was slightly inconsistent in 


itself and apparently self-contradictory, yet it was clear that the bill signed 
by the trial court and read in the light of an order, which was referred to and 
identified in the bill, brought and was intended to bring to the appellate court 
all of the evidence heard in the court below, and all the exhibits, even those 
said in it to be omitted therefrom which were ex industria sent by order of the 
court to the court above for that court’s examination, held: The references in 
the bill to the exhibits separately sent by order of the trial court to the ap- 
pellate court were sufficiently identified as part of the bill—Krauss Brothers 


Lumber Co. v. Mellon, etc., et al. 


(Supreme Court of the United States). — 


Yearly Index Page 365, Col. 1 (Volume III). 


BELLS AND NOTES: Sight Drafts: Sight Draft Drawn Against Letters of 

Credit: Conditions ——Where action was brought for damages for refusal to 
honor sight draft drawn against letter of credit given pursuant to contract with 
third party to buy sugar f. o. b. Philadelphia, payment to be made in New 
York City upon presentation of sight draft with invoice and railroad order 
notify bill of lading attached, and letter of credit provided, “Shipment to be 
made during August/September, 1920, at option of sellers from Java by Steamer 
or Steamers to Philadelphia,” held: Although shipment was made on steamer 
which was not continuously destined from Java to Philadelphia, the condition 
of the letter of credit was complied with inasmuch as the steamer pursued the 
same route to Philadelphia as if she had at all times been destined to that 


port.—Lamborn et al. v. National Bank of Commerce of Norfolk, Va. 


(Su- 


preme Court of the United States).—Yearly Index Page 363, Col. 2 (Vol- 


ume IIT). 


NARCOTICS: Harrison Narcotic Act: Construction: Constitutionality.—The 

provision which is contained in the first sentence of section 2 of the Act 
is not limited in its application to those persons who by section 1 are required 
to register and pay the tax and the Act as so construed is Constitutional— 


Nigro v. United States. 
dex Page 364, Col. 1 (Volume III). 


PROHIBITION: 


(Supreme Court of the United States).—Yearly In- 


National Prohibition Act: Failure of Prohibition Officers 


to Report Violations of Act.—The intentional failure of a prohibition di- 
rector or other enforcement officer, having knowledge of crimes and offenders 
against the act, to report them ‘to the United States Attorney is a punishable 
offense under Section 2, Title II, of the National Prohibition Act, which im- 
posed the duty to report violations, and Section 29, which provides that any 
person who violates any of the provisions for which offense a special penalty 
is not prescribed, shall be fined for a first offense not more than $500.—Don- 


nelley v. United States (Supreme Court of the United States). 


Page 361, Col. 2 (Volume III). 


Yearly Index 


ee 


PROHIBITION: National Prohibition Act: Nuisance: Injunction—The pur- 

pose of the National Prohibition Act authorizing an injunction against 
occupancy and use of premises found to be a common nuisance under Section 
21, Title II, of said Act, is not punitive, but preventive; and it is no answer 
to the suit to say that the owner did not participate in the criminal act 
of the tenant; that the tenant may have been ousted and the illegal use of the 
premises ended before the decree is not conclusive, if the evidence furnish rea- 
sonable ground for apprehending a repetition of such use.—Grosfield et al. v. 


United States. 
365, Col. 4 (Volume III). 


(Supreme Court of the Uuited States)—Yearly Index Page 


Supreme Court Holds Routing of Sugar 
From Java Complied With Letter of Credit 


[Continued from Page 7.] 


port, where delivery to the ship at the 
port of lading is delivery to the pur- 
chaser. Nor is it like those contracts 
where shipment is to be made by a 
named vessel. 


Here, the contract was for a sale f. 


o. b. cars Philadelphia—and the buyer 
was not to acquire any interest in the 


sugar, legal or equitable, until so de- | 


livered. Thus, the contract resembles 
that involved in Filley v. Pope, 115 U. S. 
213, upon which the Bank relies. But the 
question for decision here is an entirely 
different one. There the contract of sale 
provided for a “shipment from Glasgow.” 
The meaning of the words used was 
clear; the question was as to their legal 
effect. Was shipment from Glasgow a 
condition? This Court held that it was. 

Here it is admitted that the term 
“shipment from Java by Steamer or 
Steamers to Philadelphia” is a condition. 
The only question is whether that phrase 
means not merely that the sugar must 


United States, 11 F. (2d) 845, 347; 
United States, 280 Fed. 683, 685-686. 

The evidence discloses that the illegal 
use of the premises was disclosed nearly 
two months prior to the bringing of this 
suit, with full knowledge of which dis- 
covery defendants fairly may be 
charged, having read a newspaper ac- 
count of the raid and talked with Silver- 
man about it. When the answer was 
filed, although two and one-half months 
had elapsed, Silverman was still in 
possession, and the answer contains the 
averment only that steps had been 
taken to terminate his tenancy and a 
promise that defendants would proceed 
to oust him. 

The tenancy was from month to 
month. The circumstances called for 
prompt action; and the failure of the 
owners of the premises to take any 
steps to remove the offending tenant 
until after the suit had been brought 
against them evinces a lack of concern 
not easily reconcilable with a real de- 
sire upon their part to make sure that 
the evil use of their property would not 
be repeated. 

Grosfield’s statement—made in re- 
sponse to the interrogative suggestion 
of the court that the tenant was not 
removed before the institution of these 
proceedings—that he had no knowledge 
that the premises were being improperly 
used until the proceedings were begun, 
is inconsistent with the averment in 
the answer that he had read the news- 
paper acco nt in respect of the unlaw- 


ful use of the premises disclosed by ; t9 be draw 


the raid of January 17. 
Delay in Disturbing Tenant. 

That defendants, long before the suit 
against them was begun, knew of the 
tenant’s violation of law, is not open to 
reasonable dispute; and their delay until 
after suit to take steps to get rid of 
him, in the face of his criminal use of 
the premises, well might be attributed 
to a lack of good faith on their part. Nor 
is it unfair to say that their failure 
to act until complaint was served upon 
them, evidences a surrender to the un- 
avoidable rather than a voluntary ef- 
fort to prevent a renewal of the nuisance. 

The trial judge who saw Grosfield and 
heard his testimony was better able to 
pass upon his credibility and trustworthi- 
ness than are we. 

Upon consideration of all the circum- 
stances, we find no ground for disturb- 
ing the conclusion upon which the decree 
must rest, namely, that the premises 
ought to be closed for a period long 
enough to end the probability of a recur- 
rence of their unlawful use. 

We are the more content with this 
conclusion, since it is still within the 
power of the district court to permit the 
premises to be occupied or used upon the 
giving of a bond with sufficient surety in 
the amount and upon the conditions pre- 
scribed by the statute. See United States 
vy. Pepe, supra; Schlieder v. United 
States, supra, p. 347, 

Decree affirmed. 

April 9, 1928, 


| 


| 
| 


| 
| 


be shipped by steamer from Java to 
Philadelphia, but also that the steamer 
which carried it must, from the incep- 
tion of the voyage from Java, have been 
continuously destined to Philadelphia. No 
such requirement is stated in the con- 
tract. While the original letter of credit 
had required the seller to furnish a copy 
of the “Ocean Bill of lading covering 
shipment Java to Philadelphia,” that re- 
quirement had been eliminated on the 
seller’s representation that compliance 
with it would be impracticable under the 
form of shipment contemplated; and its 
inclusion in the letter must be deemed 
to have been inadvertent. As was said 
in Harrison v. Fortlage, 161 U. S. 57, 68: 
“The court is not at liberty, either to 
disregard words used by the parties, de- 
scriptive of the subject matter, or of 
any material incident, or to insert words 
which the parties have not made use of.” 
The plaintiffs were entitled to a di- 
rected verdict. The conclusion which we 
have reached is in accord, not only with 
that reached by the Circuit Court of 
Appeals for the Second Circuit, but also 
with that of the State courts which have 
had occasion to construe the same pro- 
vision in other contracts of Lamborn & 
Company made under like circumstances. 
(Note No. 2). As the letter of credit is 
complete in itself, we have. no occasion 
to consider terms of the contract be- 
tween Lamborn & Company and T. S. 
Southgate & Company, or the circum- 
stances which led to the diversion of the 
West Cheswald to Philadelphia, which 
counsel have discussed. Reversed. 


1.—Compare Bowes v. Shand, 2 App. Cas. 
455; Ashmore & Son v. Cox & Co., [1899] 
1 Q. B. 436; Landauer & Co. v. Craven & 
Speeding Bros., [1912] 2 K. B. 94; Hansson 
v. Hamel & Horley, Ltd., [1922] 2 A. C. 
36; Merchants Bank v. Griswold, 72 N. Y. 
472; Bank of Montreal v. Recknagel, 109 
N. Y. 482; Mora vy Ledon v. Havemeyer, 
121 N. Y. 179; Jasigl v. Rosenstein, 141 N. 
Y. 414. 

2.—HI. O. Wilbur & Sons, Inc., v. Lam- 
born, 276 Pa. 479, 487; Williams Ice Cream 


; *, v. Chase Nations ank, 120 N.Y. | . . : 
cm ine. V. Claas Seataone: Baek, 4 BT first license to a manufacturer 1t must 


Misc. 301, 210 App. Div. 179: J. Hungerford 
Smith Co. v. Lamborn, 200 N. Y. Supp. 
292; Telling Belle Vernon Co. v. Lamborn, 
N. Y. Law Journal, December 22, 1920; 
Pennsylvania Milk Products Co, v. Lam- 
born (and other cases), N. ¥. Law Journal, 
January 4, 1921. See also Central Sugar 


App. Div. 909; Lamborn & Co. v. Log 
Cabin Products Co., 291 Fed. 435; Lamborn 
vy. Hardie Co., 1 F. (2d) 679. 
Mr. Justice Stone, dissenting. I think 
the judgment below should be affirmed. 
I cannot agree that a condition in a com- 
mercial letter of credit, that drafts are 


Steamers to Philadelphia” is satisfied 
by a shipment “from Java to Port Said, 
option New York,” even though the cargo 
ultimately reaches Philadelphia. I had 
supposed, as the opinion below seems to 


| me to show, that the character of a ship- 


| 


ment is fixed at the time it is made, and 
hence that language in a mercantile con- 
tract indicating that a shipment is to be 
made from one point to another could 
only mean that the point of destination 
is to be known and specified at the time 
of shipment. Hannson v. Hamel & Hor- 
ley, Ltd., [1922] 2 A. C. 36; Landauer 
& Co. v. Craven & Speeding Brothers, 


[1912] 2 K. B. 94; Moray Ledon v. Hav- ! 
emeyer, 121 N. Y. 179; Iasigi v. Rosen- | 


stein, 141 N. Y, 414, 417. 

But even if this were doubtful as a 
general proposition, there would seem to 
be no room for doubt in the present case. 
Here the letter of credit specified that 
drafts when presented should be accom- 
panied by “copy of ocean bill of lading 
covering shipment Java to Philadelphia.” 
Obviously such a bill of lading would be 
impossible unless the shipment were con- 
tinuously destined for Philadelphia. It 
is true, that, for the convenience of the 
seller the bank, at the buyer’s direction, 
later waived physical presentation of a 
copy of the ocean bill of lading. But the 
record does not show that the bank had 
any reason to suppose that the require- 


| 
| 


| 


- » 


Protection Is Asked © 
Against Monopolies 
Under Copyright Act 


Legislation Sought to Pro- 
hibit Exclusive Contracts 
For Reproduction of 
Material. 


The bargaining rights of copyright 
owners were discussed at a hearing of 
the House Committee on Patents on 
April 10. 


A, L. Smith, of New York City, the 
only witness of the day, secretary of 
the Music Industries Chamber of Com- 
merce, submitted a proposal incorporat- 
ing that body’s ideas. E. C. Mills, of 
New York City, representing the Amer- 
ican Society of Composers, Authors, and 
Publishers, was present to appear with | 
other witnesses, with respect to some 
provisions of the proposed bill, but his 
testimony was deferred until the ses- 
sion of the Committee on April 11 


Present Law Favored. 


Summarizing his views as laid be- 
fore the Committee, Mr. Smith author- 
ized this statement: 


“The present copyright law is all 
right. In the interest of compromise, 
however, we are willing to give the 
copyright owner the right to bargain 
for the rate of compensation, provided 
that the law shall have suitable pro- 
tective clauses against exclusive con- 
tracts and other conditions that would 
give one or a limited number of other 
companies a monopoly.” 

Mr. Mills stated orally that “the crux 
of the difference of view is whether the 
royalty rate for the right to manufac- 
ture phonographic records shall be fixed 
by law or whether music composers 
shall have the right to bargain with the 
manufacturers.” 

Representative Vestal (Rep.), of An- 
derson, Ind., asked Mr. Smith if he 
thought it would be proper to write into 
the proposed law a provision that the 
copyright owner has the right to bargain 
and sell for mechanical reproduction, The 
witness said he did not think it is neces- 
sary, but the people he represented were 
willing to have such specific provision. 
Mr. Smith said he agreed as to the right 
of the copyright owners to bargain and 
sell, and the right of accessibility of the 
copyrighted composition to other me- 
chanical prducers. 


Uniform Rights Sought. 

“The bill in order to work out practically 
and to prevent monopoly must be 50 
drawn that all mechanical production 
companies have the same right as any 
one of them,” suggested Chairman Ves- 
tal. Mr. Smith agreed, adding that both 
sides are agreed on that principle but 
there are some points on which the two 
sides do not. agree. 

“J do not think you ought to be com- 
pelled to file a notice of rate before you 
go to the producer or make your con- 
tracts,” said the chairman, referring to 
a provision for filing notice with the 
copyright office regarding the royalty 
rate on the composition. “Under your 
bill,” Mr. Vestal added, “you would have 
to go down there and set a price on the 
composition before you do any business 
at all.” . 

“What provision have you in your 
bill,” the chairman asked, “to protect the 
composer or copyright owner against 
loss by companies that have no stand- 
ing?” 

Would Accept Provision. 

“We have no provision as to that,” 
the witness replied, adding that they 
would welcome some such provision in 
the law. 

Mr. Vestal said that he would be op- 
posed to any bill that would require a 
composer to file a notice of royalty rate 
in the Copyright Office before he had 
made any arrangement for the sale of 
his production. 

Mr. Mills said the bill proposed by 
Mr. Smith involved a principle as im- 
portant as the Clayton Act. “The pro- 
posed bill,” he said, “would establish a 
brand new and: revolutionary principle 
in American law. For the first time, it 


; would set up in the American statutes 


the principle that discrimination by a 
seller as between buyers in reference to 
a price charged for an equal product or 
service shall be unlawful. 

“Under that proposed bill, before a 
copyright owner licenses a manufacturer 
to make records he must file a notice 
in the office of copyrights of what roy- 
alty he has fixed as the rate to be paid 
for the right of mechanical reproduction 


| and that rate must thereafter apply to 


n against merchandise ship- | s2ller was to be excused from presenting 
ment * * * from Java by Steamer or | ; 


ment had originally been inserted in the ! 


all manufacturers. When he grants the 
be in writing and a copy of it must be 
filed in the Copyright Office within 10 
days of the date of the contract, where- 
upon any manufacturer can make records 
at the same price and under the same 


Co. v. Lamborn, 200 N. ¥. Supp. 499, 195 | conditions as are established by the 
. ve Ls , 200 N. ¥. Supp. 499, 195 | 


original contract.” : 
The hearing will be resumed April 11. 


letter of credit by mere inadvertence; 
so far as it was aware, there was still 
to be an “ocean bill of lading covering 
shipment Java to Philadelphia,” but the 


it. 
The clause “shipment * * * from Java 
by Steamer or Steamers to Philadelphia” 
was not waived and its meaning on the 
date of presentation of the draft re- 
mained the same as when the credit was 
issued. The provision in the letter of 
credit that “conditions embodied in this 
credit must be adhered to, otherwise 
payment will not be effected,” only ex- 
presses the rule, with which we all agree, 
that liability upon a mercantile contract 
may be established only by strict com- 
pliance with its conditions. Filley v. 
Pope, 115 U. S. 213; Norrington v. 
Wright, 115 U. S. 188; Bowes v. Shand, 
2 App. Cas. 455. 

Mr. Justice McReynolds, Mr. Justice 


| Sutherland and Mr. Justice Sanford join 


in this dissent. 
April 9, 1928. 


The Anited States Daily 
in New York 
THe Unitep States Dairy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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THE UNITED STATES 


Trade Practices 


— a 


Condition of Winter W heat and Rye 
On April 1 Reported to Be Below Normal 





Average for Both Crops for United States Placed at 79.3 
Over March Levels | In Report of Department of Agriculture. 





-eclines in Last Week Affect 
Chiefly Products of Which 
Supply Is Larger in 
Spring. 





Market conditions were fairly satis- 
factory the first part of April, accord- 
ing to a review issued April 10 by the 
Bureau of Agricultural Economics, De- 
partment of Agriculture. Most of the 
price declines, the Bureau said, were in 
products which are sure to sell lower in 
the spring months because of the larger 
supply. These are butter, eggs, and veg- | 
etables. ; 

There were rather slight advances in 
grain, some feeds, cotton, and hogs, it 
was said in the review. Livestock, wool, 
and tree fruit continued at well sus- 
tained prices. 

The review in full text follows: 

Planting and growth have been held 
back a little in April by cold, moist | 
weather in the South, or by persistent | 
dryness in parts of the Southwest, but 
on the whole, the season generally has | 
been somewhat favorable. Fruit is doing ; 
well in the South. 


Smaller Wheat Crop Predicted. 


The private estimates on an average | 
fndicate a smaller winter wheat crop 
this season than in 1927 with an in- 
crease of around 35,000,000 to 40,000,- 
000 bushels in the principal hard win- | 
ter wheat states more than offset a de- | 
crease of around 50,000,000 bushels in | 
the States east of the Mississippi River, | 
which include most of the soft winter | 
wheat area. 

Cash grain continued very firm in 
the spring wheat markets as offerings | 
of good milling quality were limited. 

Feed production continued of mod- | 
erate volume, and this has resulted in | 
larger offerings of wheat feeds during | 
the past two or three weeks. With the 
approach of pasturage, demand for 
feeds has become less active and this, | 
rather than increased offerings, has 
been principally responsible for the 
weaker market. Cottonseed meal con- 
tinued to advance as a result of limited 
offerings. 

Corn feeds were firm, reflecting the 
relatively high corn prices and the con- | 
tinued active demand for these feeds. | 
The limited offerings of alfalfa meal , 
sold at slightly higher prices. 

Hay markets were quiet and steady | 
with light receipts. Shipping demand 
was fair, although there was some slack- 
ening in inquiry for dairy hays as a 
result of the mild weather and improved 
pasturage conditions in southern sec- 
tions. Pastures are reported greening up 
rather generally in the Great Plains 
areas. Alfalfa markets were showing 
a slightly easier tone under the slack- 
ened demand. Prairie continued dull, | 
particularly in the Southwest where the 
outlook for the new crop was promis- | 
ing. 





Cotton Prices Rise. 

Cotton prices have tended slightly 
upward the first third of April, with a 
strong undertone. Demand for spot cot- 
ton was reported as indifferent, some | 
reports indicating a narrowing in the 
premiums for staple cottons. Accord- 
ing to the Weather Bureau, prepara- | 
tions for cotton plantings were mostly | 
well up with the season. Reports from 
dry goods centers indicated a fairly 
optimistic condition. 

Exports from August 1 to April 5, | 


amounted to 5,998,707 bales com- | 
pared with 9,081,584 for the corre- | 
sponding period in 1927. April ship- ! 


ments continue light. Stocks of Ameri- 
can cotton at Liverpool on April 6, 
1928, were 541,000 bales, which is 
lighter than usual and not much more | 
than hali the holdings a year ago. 
Stocks in the continent of Europe, 922,- 
000 bales, are about 10 per cent less 
than in April, 1927. 

Severe storms over sections of the 
midwest materially curtailed the market- | 
ward movement of all classes at a num- 
ber of the leading market centers. Al- | 
though a set of Jewish holidays had 
weakened demand for the better grades 
of fed cattle at the week’s opening and 
reduced somewhat the shipper competi- 
tion for such kinds, the market responded | 
to modest supplies and a speedy restora- | 
tion of shipper outlet with advanced 
prices. Most of the week’s supply of the | 
best killing steers showed trans-Missouri 
origin, coming mostly from western 
Iowa and Nebraska with a sprinkling 
from Colorado and South Dakota. 


Quotations Near High Record. 

The Chicago top last week was $15.15. 
Under current supply conditions price 
declines on stockers and feeders seem 
altogether improbable although prices | 
are very high. It will probably be news 
to many that average prices of stocker 
and feeder steers during February and | 
March were higher than at any previous 
time in trade history, excepting only } 
those of four months in the first half 
of 1919, and it may be remarked in pass- 
ing that April stocker and feeder prices 
have averaged higher (Chicago basis) 
than those in March during 19 of the | 
last 25 years. It was largely a $10.50 | 
to $11.75 market at Chicago during the 
week, Killers absorbed everything suit- 
able for feed lot purposes that showed 
fair flesh covering. 

Hogs reaching Chicago from nearby 
territory as a rule have been of uneven 
weight and quality and the percentage | 
of heavy finished butchers in consign- 
ments from States west of the Missouri 
River dwindled sharply. Supplies of 
light lights and pigs continued to indi- 
cate increased marketings of early fall 
shoats, which many feel could _profit- 
ably be retained for additional growth 
and finish, despite the existing unfavor- 
ible corn-hog ratio. 

Feeding and shearing lambs costing 
ipward to $16.50 evidenced no lack of 
faith in the April and early May fat 
amb market on the part of purchasers. 

Woolen mills continue to inquire of 
dealers for quotations on the new clip 
medium grade fleeces but dealers are 
oathe to set asking prices because of 
he uncertainty as to the cost of new: 
wool in the country. Some sales of me- 
dium grade wools reached higher prices 
in mid-April. 

The. range of prices between fancy 
and low grade butter is exceptionally 
narrow, due to the fact that the latter 
has not dropped in value as much as the 
former. As may be expected at this 
season of the year, production is showing 
increases from week to week. It must 





[Continued from Page 1.] 


red winter wheat is, almost without 
exception, low throughout the area of its 
growth. The South Atlantic and South 
Central States east of the Mississippi 
River report the crop to be one of the 
poorest on record. The average United 
States condition of soft red winter wheat 
is 55 per cent, compared with a ten-year 
average of 82 per cent. 


The condition of hard red winter wheat | 


in Nebraska, Kansas, Oklahoma, and 


! Texas combined is about 1 per cent better 


than the ten-year average, but in Colo- 
rado it is 13 points below average due to 
lack of moisture, and where grown in 
Illinois it has suffered along with the 
soft wheat. 

Winter wheat in the Rocky Mountain 
and Pacific Coast States is reported as 


| generally good to excellent, 


The condition of rye is reported as 


| 79.3 per cent compared with a ten-year 


average on April 1 of 85.8 and a previous 
low record of 80.2. 


the Ohio Valley, and the States in that 
area report the lowest April 1 condition 
on record. In Ohio, where the situation 
is the worst, the condition is reported as 
47 per cent compared with a previous 


| low record for April of 68 per cent. 


A low condition of rye is also reported 


from Michigan and Wisconsin although | 


part of the crop there was still covered 
with snow. The low condition of rye in 
the eastern, southern, 


set by approximately average prospects 
in North Dakota and other important 
North Central States west of the Mis- 
sissippi, and in most of the Western 


| States. 
| Winter Oats in South 
| Suffered Severely 


Winter oats in the South have suffered | 
severely from the low temperatures of | 


early January, and in much of Texas 
the crop is in serious need of moisture. 
In Oklahoma, however, the condition of 
oats was reported as 83, which is some- 
what above the average during the last 
four years in that State. In the 10 South- 
ern States, as a group, the April 1 con- 
dition of oats is reported as 70.4 com- 
pared with an average of 78.2 during 
the four years 1924 to 1927, a period 
which includes a condition of 68.9 in the 
spring of 1925 when prospects were re- 


| duced by the severe drought in Texas. 


The condition of the peach crop in 
ten Southern States on April 1 was _re- 
ported as 83.5, compared with 56.0 last 
year, 58.0 in 1926, and 79.3 in 1925. 

The highest condition reported is in 
North Carolina, 90 per cent compared 


WINTER WHEAT. 


10-Yr. 

Av. 

Dec. 1 1918- 
1927 1927 1926 
Pet. Pet. Pet. 
North Atlantic -. 94.0 86.6 76.7 
North Central . - $5.7 80.8 81.8 
South Atlantic . . 90.5 86.9 80.0 
South Central ......... 79.3 79.7 90.2 
NOC x e.cifee see seme 90.4 85.2 90.1 
BD. GB. TGR? on. 6550 - 86.0 81.9 84.1 


Rye like wheat has | 
suffered severely from winter-killing in | 


| vious to the war. 


and east North | 
Central States is, however, partially off- | 





84.5 


with 45 a year ago, and 78 in 1926. 
Georgia, South Carolina, and Arkansas 
are all 85 per cent of normal, which is 
about 25 points better than a year ago. 
While it is still too early to accu- 
rately forecast Southern peach produc- 
tion, it is apparent that a better than 
average crop is to be expected if weather 
conditions are favorable from now on. 
The condition of pasture on April 1 is 
reported by crop correspondents as 80.7, 
compared with 86.8 on April 1 last year, 
82.5 two years ago, and 81.7 and~ 81.8 
in 1924 and 1925, The condition of pas- 
tures is below the usual average in nearly 
all States east of the Mississir>i River 
but is particularly low in the Ohio Valley 


and in most of the South and Southwest : 


except Oklahoma. 


Farm Wages Higher 
Than in January 


The general level of farm wages on 
of farm wages in the five years pre- 
April 1 was 166 per cent of the average 
Due to the seasonal 
demand wages are slightly higher than 
they were in January, but they are al- 
most exactly the same as at this time 
last year. Farmers in all parts of the 
country report the supply of farm labor 
to be more nearly normal than it was at 
this time last year, but there appears to 
have been no increase in the demand. 

The Crop Reporting Board makes the 
following summary of reports and data 
furnished by crop correspondents, field 
statisticians, and cooperating State 
Boards (or Departments) of Agricul- 
ture and Agricultural Colleges: 

The average condition of winter wheat 
for the United States on April 1, 1928, 
was 68.8 per cent of a normal, compared 
with 84.5 on A-ril 1, 1927, 841 on April 
1, 1926, and 81.9 the average condition 
for fhe past 10 years on Aprill. There 
was a decline in condition from Decem- 
ber 1, 1927, to April 1, 1928, of 17.2 
points, as compared with an average de- 
cline in the past 10 years of 2.1 points 
between these dates. 

The average condition of rye for the 
United States on April 1, 1928, was 79.3 
per cent of a normal, compared with 
86.4 on April 1, 1927, 80.2 on April 1, 
1926, and 85.8 the average condition for 
the past 10 years on April 1, There was 
a decline in condition from December 1, 
1927, to April 1, 1928, of 10.0 points, 


as compared with an average decline in: 


the past 10 years of 1.9 points between 
these dates. 

Comparisons for winter wheat and rye 
condition on April 1 follow (condition 
figures representing per cent of normal): 


RYE. 
10-Yr. 
AV. 
Dec.1 1918- 
1927 1928 1927 1927 1926 1927 1928 
Pe. Pet. Pet. Pct. Pet. Pct. “t. 
83.0 73.3 94.0 89.0 82.1 87.9 , 
$2.5 62.3 89.1 $5.4 78.9 86.2 3 
85.9 71.2 91.3 88.3 84.6 86.5 5 
86.7 74.7 84.0 84.2 87.4 87.1 7 
89.5 87.0 89.0 987.4 91.3 87.3 22 
68.8 85.8 3 


89.3 80.2 86.4 








be said, however, that changes in pro- 


| duction are as yet more or less irregular, 


some sections showing considerably 
greater gains than others. 


Cheese supply is none too liberal but 


| ample for demand. Many traders do not 


expect the market to show much change 
until grass season arrives. Some coun- 


| try markets quoted prices a quarter cent 


lower the first week of April. 

Egg markets were not so steady as 
last week when Easter holiday demand 
was a rather strong supporting factor. 
Prices on grades suitable for storing 


are fairly well sustained, but current | 


receipts are slightly lower. Supplies in 
the markets are liberal, with shipments 
increasing as the spring season advances. 
Storage stocks have increased quite rap- 
idly, although they are considerably 
lower than those of last year at this 
time. 

The live poultry market, while fairly 
steady, includes lower prices on some 
lines. Arrivals have been heavy but 


trading has been going on at a generally | 


Volume of Retail Sales 


satisfactory rate for the season. Dressed 
poultry shows very little price change. 


Potato Prices Lower. 

While price recessions of 10@20 cents 
occurred in eastern city potato markets, 
Chicago carlot sales were quoted at 40 
cents per 100 pounds less than the week 
before. Northern Round Whites closed 


at $1.75 and Idaho Burbanks at $1.90 | 


in Chicago. Shipments of new potatoes 
continued to gain slowly. Texas ship- 
ping-point prices had declined to $4 per 
100 pounds sacked and consuming cen- 


ters quoted these Bliss Triumphs lower | | 
| issued, 


at $4.50@7.50. , 
Southern strawberry movement is rap- 
idly increasing, and prices are lower 
everywhere, The auction market at Ham- 
mond, La., dropped to low average of 
$3.15 per 24-pint crate and then  ad- 
vanced to $3.80. Jobbing sales in lead- 
ing cities ranged mostly $3@6 near the 
middle of the month. 
As the season for 


Texas cabbage 


waned, with northern cabbage practically | 


done, advances of $10 per ton were quite 
common. Shipping points in the south- 


| ern part of Texas quoted a range of 


$40@45. 
Old midwestern and far-western stock 


onions ruled fairly firm at $4@5. Onion | 


imports from Egypt were selling at $4.50 
per sack of 112 pounds, and the 50-pound 
boxes of onions from Chile averaged 
$2.25. Mixed crates of No, 1 and No. 2 
Yellow Bermudas ranged $1.75@2.50 in 


southern Texas, the highest price pre- | 
Crystal Wax | 


vailing at Raymondville. . 
onions were $2.50@2.75 at shipping 
points. Terminal markets were quoting 


these two kinds respectively at $3.50@ ' 


3.65 and at $4@5. 

Lettuce movement in Arizona had in- 
creased to 200 cars daily. Prices were 
slightly lower for both Arizona and Cali- 
fornia lettuce. The market for celery, 
spinach, and tomatoes remained gen- 
erally firm. Shippers in the Sanford sec- 
tion of Florida still got $2 per 10-inch 
crate of celery. Asparagus prices were 
declining; crates of a dozen bunches of 
California stock ranged mostly $3@5 in 
important cities, while southeastern 
asparagus was selling at $2.50@5.50. 
String beans declined slightly at south- 
ern Texas shipping points to an average 
of $3.50 per bushel hamper, and_ the 
southern Florida f. o. b. market closed 
at $2@3 per %-bushel hamper. City 
prices, however, held firm, Florida cu- 


cumbers, packed in 7-bushel hampers, | 


ranged $6.50@8 in consuming centers. 


dividuals 


| who own thousands 
with wonderful prospects for the con- 





| pared with four a 


‘ Louis districts; while increases of 





| Flood Bill Felt to Offer 


Inadequate Protection 


Levee Bondholders 


[Continued from Page 1.] 
who have A 
bonds and the large lumber companies 
of acres of land, 


tractors. 
It takes the management and control 


| of letting contracts out of the-hands of 


the Army engineers and puts it into the 


| hands of people who will hold office for- 


ever. It appears to the President that 
there might be a reasonable flood con- 
trol bill without having it cost about 
five times as much as it should. 





In Excess of Last Year 


Five Saturdays in Month 


The volume of retail trade in March 


appears, on the basis of preliminary re-' 
ports 


for the month, to have been 
slightly larger than in March, 1927, ac- 
cording to the Federal Reserve Board. 

The Board said in a statement just 
however, that some of the _in- 
crease may have been due to the fact 
that there were five Saturdays last month 
compared with four in the same month 
last year. 

Following is the full text of the state- 
ment: 

Preliminary returns from retail firms 
reporting to the Federal reserve system 
indicate a slight increase in the volume 
of retail sales during the month of March 
as compared with a year ago. Sales of 
516 department stores were about 3 per 
cent greater, while those of eight 5-and- 


| 10-cent chain store systems increased 14 


per cent. 

A part of this increase may be _ at- 
tributed to the fact that tnere were five 
Saturdays in March of this year, as com- 
year ago. Total 


monthly sales of two reporting mail 


| order houses were 1.5 per cent larger 


than in March, 1927. 
The gain in department store sales 
was general throughout' the United 


i States as compared with last March, ex- 


cept in the Boston district, where there 
was a decline of about 1 per cent. The 
largest increases in sales -ccurred in the 
Atlanta, Minneapolis, Chicago, ame = 
ess 
than 1 per cent were reported from the 
Philadelphia and San Francisco districts. 
Stores in the New York and Cleveland 
districts showed gains of slightly more 
than 2 per cent. 





General Bill Being Drafted 
On Rivers and Harbors 


An omnibus rivers and harbors author- 


| ization bill will be reported to the House, 


the House Committee on Rivers and Har- 


| bors has just announced. 


At a meeting on April 9 four more 


projects were agreed upon for inclusion 
jin the omnibus bill 


and a Committee 





invested in levee’ 


~~ - 


Increase in Wheat 
Exports Reduced by 


Reeent Recessions 


Shipments Since July 1 Gain 
3,000,000 Bushes in Face 
Of Slowing Up of 


March Moverments. 


With an increase of 3,000,000 bushels | 


of wheat exported in the period July 1, 
1927, to March 24, 1928, over the cor- 


responding period of 1926-27, the gain | 


has been reduced by a decrease of over 


2,300,000 bushels in the last four weeks | 


of the pexiod. 
This situation is reported ina review 


of the grain situation just issued by a : 
ull | 


Department of Agriculture. The fi 
text of the statement concerned with 
movements and stocks in 
States and Canada, price levels, and con- 
ditions abroad, is as follows: 
Exports of wheat, including flour, from 


‘the United States from July 1, 1927, 


to March 24, 1928, are 179,281,000 bush- 


els against 176,133,000 bushels for the ! 
Exports during | 
the week ending March 24 were 1,174,- | 
000 bushels. During the past four weeks 


same period last year. 


exports have dropped 2,311,000 bushels 


below the exports for the corresponding 


period last yeay. 

The visible supply of wheat in the 
Western Grain Inspection Division of 
Canada on March 24 w as 121,183,000 
bushels against 98,390,000 bushels on 
March 25, 1927. Total receipts at Fort 
William-Port Arthur since August 1 are 
207,583,000 bushels against 204,839,000 
for the corresponding period last year. 
Shipments since Avgust 1 have amounted 
to 170,935,000 bushels. Receipts at Van- 
couver, imeluding Prince Rupert, total 
65,659,000 bushels for the season against 
36,518,000 bushels last year and receipts 
shipments for the season have amounted 


to 59,492,000 bushels against 28,795,000 


bushels last year. 

During the same week 
movemcnt of barley was t 
stocks in store in the Western Division 
were only about 1,800,000 bushels com- 
pared with 8,900,000 bushels on the same 


the Canadian 


date in 1927, and 11,700,000 bushels in ! 


1926. During the week ending March 
10, Argentina barley exports fell off 
while the shipments from the Danubian 
countries amounted to 200,000 bushels 
from 892,000 bushels to 625,000 bushels, 
against mone the previous week. 


Corn and Oats Output Smaller. 


The 38 countries reporting oats pro- 
duction in 1927 now show a total of 
3,532,890,000 bushels, which is more than 
2 per cent below the production for the 
same countries in 1926, and more than 
6 per cent below that im 1925. During 
the past week estimates have been re- 
ceived revising the 1927 estimate of the 
Danish oats crop upward 900,000 bush- 
els, while the preliminary Swedish esti- 
mate for 1926 has been increased. The 
Lithuanian figures for both 1924 and 
1926 have also been considerably in- 
creased, according to the latest official 
sources. 

Exports of oats from the chief sur- 
plus producing countries from July 1 to 
the latest dates available have been 31,- 
778,000 bushels against 36,606,000 bush- 
els for the same periods the preceding 
year. Exports from the United States 


sian a as i for the week ending March 24 fell below 
President Believes Plan Favors , 


those of the two preceding weeks, while 
the price of No.8 white oats at Chicago 


rose 2 cents to 60 cents a bushel. which | 


was 17 cents above the price for the 
corresponding week last year. During 
the week ending March 10, Argentine 
shipments were the same as during the 
previous week, or 478,000 bushels. 

The 22 countries so far reporting corn 


; production in 1927 show a total of 3.- 


476,749,000 bushels, which is 2.3 per cent 
below that of 1926, and 6.2 per cent be- 
low that of 1925. There have been ne 
changes in estimates during the past 
week. 3 
In Argentina for the week ending 
March 26, according to the United States 


; Wtather Bureau, there -was a reaction 


from the abnormal warmth of the pre- 
vious week, as the mean temperature of 


68 degrees was exactly normal. Precip- | 


itation was again very light, being only 
0.1 inch. or 0.8 inch below the average. 
These conditions should be favorable to 


—_ the ripening of the corm at this time of 
Increase in March Partly Due to | 


the year. Reports in regard to the con- 
dition of the crop vary somewhat, but 
“The Times of Argentina” is optimistic 
in regard to it. 

Prices for Corn Decline. — 

Exports of corm from Argentina for 
the week ending March 24 continued to 
decrease, which is normal at the close 
of the season, while exports from the 
United States also fell below those of 
the past few weeks. Corn prices in both 
countries declined slightly during the 
week. On March 26 the price of No. 3 
yellow corn at Chicago was quoted at 
9915 cemts a bushel, while the price of 
Argentine corn for May delivery as 
cabled from Buenos Aires on that date 
was 8224 cents, leaving a spread be- 
tween the two quotations of 17% cents. 

Net exports of corn from the chief 
producing countries from November 1 
to the latest dates available amount to 
102,000,000 bushels against 132,800,000 
bushels for the same periods the pre- 
ceding year. Stocks in the United States 
are very small in comparison with those 
of last wear. 

A report from Germany states that 
corn had remained very firm through 
the early part of March, and'that con- 
sumers were buying steadily in spite of 
high prices. Other feed grains were also 
said to be active, with further advances 
in prices. 

A report from Denmark states that 
during the early part of March the mar- 
ket for corn continued firm and quota- 
tions had been going wp considerably. 
They also expected a further increase 
unless @ strong decline in consumption 
should occur. 











resolution was adopted asking the War 
Department to make a resurvey or re- 
examination of the Connecticut River 
from Hartford, Conn., to Holyoke, Mass. 
About 20 projects have been adopted by 
the Committee out of 40 sa far submitted 
involving $12,000,000 of initial costs. 

The projects ordered included in the 
general bill on April 9 follow: Saginaw 
River, Mich,, initial cost $100,000; Biloxi 
Harbor. Miss. initial cost $52,000; 
Menominee Riyer and harbor, Michigan 
and Wisconsin, initial cost $62,000; and 
Tradewater River, Ky-, $2,500. These 
figures are exclusive of annual mainte- 
nance costs, 


the United © 


slow, and the | 


; cording to 


Que 
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Postal Receipts at 50 Industrial Cities 
For March Increased Over Last Year 


Total Gain of 2.73 Per Cent 





Recorded With Wilmington, 


De!., Leading in Percenteave. 





Postal receipts at 50 industrial cities 
throughout the country for March, 1928, 
showed an increase of 2.78 per cent over 
those for the same month in 1927, ac- 


cording to figures just made public by 
Postmaster General New. 









| 29.22 per cent, led the 50 cities in the 
percentage of increase. Charlotte, N. 


C., came next with an increase of 20,18 | 


per cent., while Springfield, IIL, was 
third, showing an increase of 19.01 per 








tmas f cent. Tabulated figures made public by 
Wilmington, Del., with an increase of | the Department follows: 
Pet. 
1928 
over 
. March 1928. March 1927. Increase, 1927. 
Springfield, Ohio $236,393.22 $232,812.91 $3,580.31 1.54 
Oklahoma, Okla, 5,422.52 137,896.07 *2°473.55 #1.79 
Albany, N.Y, ; 159,385.38 3,13 1.97 
Scranton, Pa. 20,924.55 110,283.32 10,641.23 9.65 
Harrisburg, Va, 127,474.13 139,656.99 *12,182.86 *8.72 
San Antonio, Tex, 121,515.89 108,386.21 13,129.68 12.11 
Spokane, Wash, 99,453.00 97,391.36 2,061.64 9.12 
Oakland, Calif. 164,224.58 171,358.69 *7,134.16 *4.16 
Birmingham, Ala. 163,562.16 159,775.87 3,786.79 2,37 
SOPENG, TON io. cisscreeses 112,011.69 117,687.38 *5,675.69 *4.82 
Peoria, Ill. 92,488.09 88,219.82 d 4.84 
Norfolk, Va. 80,383.92 08 6.11 
Tampa, Fla 76,063.32 .0: #188 
Fort Wayne, Ind. 101,610.30 *6,105.44 #5.67 
Lincoln, Nebr. 84,793.95 80,163.64 4,630.31 5.78 
BOC MOND occ ss vives scene 65,242.71 63,759.69 1,483.02 2.33 
Little Rock, Ark. 80,331.98 78,938.71 1,393.27 1.76 
SROWE CHY; BOWS oo ci hickicccceass 74,780.54 72,694.86 2,085.68 2.87 
Bridgeport, Conn. 91,708.22 83,439.85 8,268.37 9.91 
RIT EMO iG Ban VU Con Cue bared << 70,844.10 71,749.90 *905.80 *1.26 
St. Joseph, Mo. 57,095.17 62,385.40 *5,290.23 *8.48 
Springfield, Tl. 106,661.09 $9,619.63 17,041.46 19.01 
Trenton, N. J... 77,963.58 70,862.99 7,100.59 10.01 
Wilmington, Del. .......... 91,501.55 70,811.61 20,689.94 29.22 
Madison, Wis. Raa cakes Ueawuers 82,153.83 72,216.41 9,937.42 13.76 
SOOT ee, BT Sac ivicadsdccueer 84,605.87 86,189.80 *1,583.93 *1.84 
Charlotte, N. CL. . 73,673.70 61,303.23 12,370.47 20.18 
Savannah, Ga. eV Aes wetlnes 46,420.71 *1,821.82 *3.97 
Cedar Rapids, Towa .............. 50,681.49 *4,939.40 *8.88 
MUSICS ION: WM Wile. ov ci0r-¥0 bec ome « 51,746.00 836.55 
Chattanooga, Tenn. .......... 70,403.77 370.67 
Sahenectwady, No We wi eicvees 55,076.64 3,859.98 
Lynn, Mass. wiivec Ove Heee 40,513.68 5,114.62 
Shreveport, La, 44,494.31 *1,831.74 
Columbia, 8. C. 41,447.27 ‘ ; 
Fargo, N. Dak. .... 49,488.63 
tous Fal, ©. DAR. ...ccveccvcecs 41,691.08 
WHEGIUUys MOONEE. si csrsveccans cies 43,507.43 
Pueblo, Colo. 


Manchester, N. Hi. . 
T.exington, Ky. 








*Decrease. 





Phoenix, Ariz. ip 4 707. Bf 
Butte, Mont. 566.13 
Jackson, Miss. 38,277.89 49.78 #12.50 
Boise, Idaho aNd Os 001600500 we ess 17,603.00 81. *20.69 | 
ME ERE OMe os 0. tees US eee e eee 24,329.88 92 10.43 
COONDCNIANG, DE os siccvsscewens~ es 15,670.30 14,616.84 -46 7.20 | 
ne a Perr i ee 14,444.33 22,084.27 9.$ *34.59 
Albuquerque, N. Mex. ........cc00: 16,080.35 13,808.94 m 16.45 
Cheyenne, Wyo. 12,317.23 15,691.16 *21.50 
Total eee E NOONE. . $3,670,135.71 $3,572,432.89 $97,702.82 2.73 
December, 1927, over December, 1926, —2.48; January, 1928, over January, 1927, 
—3.66; February, 1928, over February, 1927, —6.03. 
——— 





Motor Registrations i 


Five Per Cent Larger 





Bureau of Public Roads Fig- 


ures One Auto to Every 
5.13 Persons in 1927. 


More than twenty-three million motor 
vehicles were registered in 1927, ac- 
information collected from 
State registration authorities by the Bu- 
reau of Public Roads, Department of 
Agriculture, stated April 11. 

The total rezistration of 23,127,315 ve- 





senger vehicles and 2,896,886 motor 
trucks and road tractors. This registra- 
tion represents an increase of 1,125,922 
vehicles or five per cent more than in 
1926. Using the -population estimate for 
the middle of last year, there was one 
motor vehicle for every 5.13 persons. 

The statement on motor vehicle regis- 
tration follows in full text: 

States with a registration increase of 
10 per cent or more are North Carolina, 
South Carolina, Utah and Arizona. 
States with a numerical increase of over 


50,000 are New York, California, Ohio, | 


Illinois, Texas and New Jersey. 
As in other recent years, motor ve- 


hicle registration receipts constituted a ; 


substantial contribution to funds for road 
construction. The total receipts from 
registration fees and licenses amounted 
to $301,061,132. These funds were allo- 
cated as follows: Collection and admin- 
istration, $14,876,410; State highways, 
$189,985,289; local roads $53,577,893; 
payments on State and county road 
bonds $38,087,598; and for miscellaneous 
purposes $4,533,942; 

The total motor vehicle registration by 
States was as follows: 


Alabama 243,539 N.H. 96,009 
Arizona 81,047 New Jersey 712,396 
Arkansas 206.568 New Mexico 59,291 
California 1,693,195 New York 1,937,918 
Colorado 268,492 Nt. * 430,499 
Connecticut 281,521 N. Dak. 160,701 
Delaware 47,124 Ohio 1,570,734 
Florida 394,734 Oklahoma 503,126 
Georgia 300,635 Oregon 245,572 
Idaho. 101.336 Penna. 1,554,915 
Tllinois 1,438,985 Rhode Island 118,014 
Indiana 813,637 58. C. 199,635 
Towa 704,203 S. Dak. 163,552 
| Kansas 501,901 Tennessee 294,567 
Kentucky 285,621 = Texas 1,111,407 
Louisiana 255,000 Utah? 93,976 
Maine 163,623 Virginia 337,607 
Maryiand 270,935 Vermont 79,527 
Mass. 694,107 Washington 384,583 
Michigan 1,154,773 W. Va. 245,819 
Minnesota) 646,682 Wisconsin 698,289 
Mississippi £13,048 Wyoming 51,955 
Missouri 682,419 D. of C 111,680 
Montana 112,735 : P : 
Nebraska o72,912 TSMR ie A 
Nevada 25,776 Total 23,127,315 


* Last six months of year’s registration 
only as year Commenced July 1. 7+ Prelimi- 
nary data, subject to revision. 


Wheat Stocks Show 


Decline During Week | 





Exceed Amounts for Corre- 


sponding Period in 1927 


Domestic wheat stocks in store and 
afloat in United States markets at the 
close of the week ended April 7 
amounted to 70,158,000 bushels as com- 
pared with 71,248,000 the preceding 
week, and 50,973,000 the corresponding 
week in 1927, the Department of Agri- 
culture stated April 9, 

Other domestic grains in United 
States markets were reported as follows: 
Corn, 44,352,000 bushels; oats, 15,927,000 
bushels; rye, 5,386,000 bushels; barley, 


4,357,000 bushels and flax, 2,050,000 
bushels, 
Canadian grain in store at United 


States markets under bond during the 
past week, according to the Department, 
totaled: Wheat, 10,419,000 bushels; oats, 
64,000 bushels; rye, 104,000 bushels, and 
barley, 869,000 bushels, 





31,070.96 




















| In Russia Than Last Month 














Proceedings 
of the 
Court of Customs 


Appeals 


April 10, 1928. 





Present: Presiding Judge William J. 
Graham and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles §. Hatfield. 

Remarks in tribute to the memory of 
Alex. H. Clark, late reporter of this 
court, were made by Charles D. Law- 


; rence, Assistant Attorney General, for 
hicles was composed of 20,230,429 pas- ; 


the bar, and by Associate Judge Charles 
S. Hatfield, before the court. 

Breckinridge Long of St. Louis, and 
Nelson D. Brecht and Charles E. Wain- 
wright of Washington, were admitted 
to practice. 

No. 2818. United States v. Wilkinson Bros. 
& Co., Inc. Remission of additional duties. 
Dismissed upon motion of appellant. 

No. 3016. United States v. Treulich & 
Klaas. Beads, amber. Dismissed upon mo- 
tion of appellant. 

No. 2964. United States v. Wm. Alsberg 
& Co., Inc. Remission of additional duties— 
timeliness. Reargued by Mr. Charles D. 
Lawrence for the appellant and by Mr. 
George J. Puckhafer for the appellee. 

No. 3053. United States v. _R. Hillier’s 
Son Co., Inc. Soapbark. Argued by Mr. Fred 


J. Carter for the appellant and by Mr. | 


John Giblon Duffy for the appellee. 

No. 3047. United States v. Frank P. Dow 
Co., Ine. Remission of additional duties. 
Argued by Charles D. Lawrence for the 
appellant and submitted on» brief by ap- 
pellee. 

No. 3051. United States v. Milton Bradley 
Company. Sundries-rafia. Argued by Mr. 
Fred J. Carter for the appellant and sub- 
mitted on the record by appellee. 


Misbranding of Hats 
As Beaver to Cease 


Stipulation Agreements on 


Blankets and Cement 





Stipulations designed to stop misrep- 
resentation of commodities in trade were 
announced April i0 by the Federal Trade 
Commission. The announcements fol- 
low in full text: 

Misuse of the term “beaver” in con- 
nection with the sale and distribution 
of hats in interstate commerce is 
charged in a stipulation proceeding, an- 
nounced Apri) 10 by the Federal Trade 
Commission, The company selling these 
hats signed an agreement to cease and 
desist from its practice of labeling as 
“beaver” hats made of furs other than 
beaver. 

A blanket manufacturer, charged with 
misbranding blankets under such names 
as “woolen blankets” and “fine woolen 
blankets made from selected stock,” has 
signed a stipulation proceeding with the 
Federal Trade Commission and agreed 
to discontinue such misbranding. 

A manufacturer of»gasket cements for 
cementing automobile engine gaskets 


, was charged with labeling his cement 


with the name “rim and gasket shellac” 
when the product was not made or com- 
pounded solely of genuine shellac gum 
cut in alcohol, which is the accepted 
formula for shellac. The manufacturer 
agreed to discontinue this practice. 





Grain Procurements Larger 


Russian grain procurements from 
March 1 to March 25 were 1,134,000 
short tons, or only 62 per cent of the 
amount planned for the month, due 
mainly to unsatisfactory development in 
the eastern regions, particularly Ural 
and Siberia, according to a cable to the 
Foreign Service of the Bureau of Agri- 
cultural Economics'from the Acting 
Agricultural Commissioner at Berlin, L. 
V. 


Steere. Total procurings for March 


l last year were 785,000 short tons, 
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| Senate Committee 
| Considers Measure 


On Cotton Fatures 


['-presentatives of Associ:- 
tions of Dealers Favor 
Ransdell Bill to 
Amend Act, 


[Continued from Page 1.] 


committee a statement giving his posi- 
tion in spot cotton holdings on April 9, 
1928, and said that similar statements 
from August 1, 1927 to date were being 
prepared. Mr. Clayton stated that his 
firm, including all its branches, had 
853,000 bales of actual cotton on hand 
April 9, of which 426,000 bales were 
sold. but undelivered. Of the remaining 


| 427,000 bales, he said, 85,000 had been 
j allocated or invoiced against sales which 


had not yet been collected, leaving An- 
derson, Clayton & Company, long of the 
basis by 342,000 bales. 

Mr. Clayton stated that he was will- 
ing to submit position sheets of daily 
holdings of his firm in futures contracts 
for specific periods designated by the 
Committee, but pointed out that to com- 
pile 600 or 700 of these would be a large 
undertaking. He also said he would 
like to submit supplements to these 
sheets which would clarify in a brief 
form their exact meaning. 


The President of the Arkansas Cotton 
Trade Association, H. M. Bennett, of 
Little Rock, Ark., was the first of two 
witnesses to testify before the Commit- 
tee on Agriculture and Forestry in fa- 
vor of the Ransdell bill. Explaining that 
he was a member of the firm of Lesser 
Golden Company, the main offices of 
which are in St. Louis, as well as a cot- 
ton grower, Mr. Bennett declared that 
the American Cotton Shippers’ Associa- 
tion fully indorsed the measure under 
consideration, 


Opposes Closing Exchanges, 
“New elements.in the cotton business 
make amendment of the Cotton Futures 
Act essential,” declared Mr. Bennett, 
“and we believe this bill will give as 


nearly as is humanly possible the relief 
needed.” 


The legislation proposed by Senator 
Ransdell (Dem.), Louisiana, would 
amend the cotton futures law by provid- 
ing that no cotton “shall be certificated 
for delivery on contract unless of sound 
staple character.” It would define and 
prohibit manipulation and straddle opera- 
tions, and would create a governing 
board consisting of the Secretary of 
Agriculture, the Secretary of Commerce 
and the Attorney General, to supervise 
the exchanges licensed by them under the 
conditions that no knowingly false or 


| inaccurate crop or market information 


should be disseminated; no manipu- 
lative or cornering operation should be 
permitted by interests of any one firm 


; in futures of a single month exceediny 


the prescribed maximum limit; no such 
exchange should exclude membership 
and _ privileges to adequately financed 
producers’ cooperatives, and the govern- 
ing boards of such exchanges should 
make effective orders under the act and 
require them of nonmembers dealing on 
the exchange. Any cotton futures ex- 
change violating terms of the act would 
have its license suspended by the joint 
governing board for a_ period of six 
months. 

Bennett, speaking as a producer, 
said that for two years he had felt some- 
thing should be done to cure the de- 
fects in the present law, and that he 
believed “this bill, properly adminis- 


tered, will give the protection the cot- 
ton trade is crying for.” In reply to 
| questions by Senator Caraway, (Dem.), 


Arkansas, he said he did not favor clos- 


!ing the cotton exchanges, because he 


believed such action would “profit large 
firms immeasurably while destroying 
small dealers.” The cotton futures mar- 
ket is a public utility, the witness as- 
serted. 


Objects to Certain Limitations. 


The business of some firms is so large, 
Mr. Bennett declared, that the magnitude 
of their operajions manipulates the fu- 
tures markets. However, he contended, 
the producer would be hurt the most by 
the breaking down of the futures system, 
which would “cause a great debacle in 
the South.” 

Answering questions from Representa- 
tive Rankin (Dem.), of Tupelo, Miss., 
Mr. Bennett said that manipulation took 
place, and that some of it was done by 
members of his association, tut he denied 
that their testimony could have helped 
clarify the investigation now under way 
before the subcommittee. He also de- 
clared that he did not think a limita- 
tion as to the number of futures a single 
firm could hold in one month should be 
written into the law, because this figure 
should be permitted to vary with the 
size of the crop. 


Southern, or multiple delivery, on New 
York futures contracts was advocated by 
the witness, who said a proper super- 
vision would prevent a concentration on 
southern markets to depress prices. 

“Do you think that the statement by 
the Department of Agriculture on Sep- 
tember 15, predicting lower cotton prices 
was the immediate cause of the imme- 
diate break that followed?” asked Sen- 
ator Smith. 


“Yes,” Mr. Bennett replied, 

Purchases of cotton from producers 
“on call” was termed the “most in- 
iquitous” thing in the cotton trade by 
Mr. Bennett, who advocated its elimina- 
tion as being practically “a bucket shop,” 
and pointed out that his State associa- 
tion would go on record Saturday vir- 
tually prohibiting this sort of thing. 


Loss to Speculators. 

Questioned by Senator Caraway, Mr. 
Bennett said that the Caraway bill re- 
quiring the delivery of actual cotton on 
all futures contracts would amount to 
an abolition of the exchanges. He said 
that merchants often paid more to the 
producer than they were paid by spin- 
ners, recovering the difference on their 
futures contracts. 


““Who lost then?” asked Senator Cara- 
way. 

“The speculator,” Mr. Bennett said. 

While the Vinson bill applying regu- 
lations of the grain exchanges to the 
cotton exchanges, had been at first gen- 
erally approved, the Ransdell measure 
“is so precise, in accord with our ideas, 
and so much easier to pass perhaps, that 
we affirmed our support of this measure,” 
the chairman of the Legislative Commit- 
tee of the Shippers Association, H. G. 
Safford, a Houston cotton merchant, told 
the committee, 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 


and_ resolutions introduced in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which _ it’ 


of the measure, 


committee to 


Title 1—The President 


S. 8972. Mr. Shipstead, to prevent cor- 
rupt practices in the nomination and elec- 
tion of President and Vice President of 
the United States. Privileges and Election. 

S. 8971. Mr. Shipstead, to extend the 
“Federal Corrupt Practices Act” to pri- 
mary elections of Senators and representa- 
tives; Privileges and Elections. 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 12819. Mr, Kent, Pa., to provide 
for compensation for certain employes of 
the Panama Canal; for retirement of such 
employes at certain ages; the method of 
computation of retirement allowances and 
payments: acceptance of provisions of the 
act and for certain contributions to the 
yetirement funds by such employes; Civil 
Service. 


° o,? * 
Title 8—Aliens and Citizenship 

H, R. 12816. Mr. Jenkins, Ohio, relat- 
ine to the immigration of certain relatives 
of United States citizens and aliens law- 
fully admitted to the United States; Nat- ; 
uralization and Immigration. 

H. R. 12820. Mr. Kent, Pa., to amend 
section 2 of the act relative to naturaliza- 
tion and citizenship of married women, ap- 
proved September 22, 1922; Immigration 
and Naturalization. 

H. R. 12822. Mr. Schneider, Wis., to 
amend the naturalization laws in respect 
of certificates of arrival; Immigration and 
Naturalization. 


Title 10—Army 


H. R. 12814. Mr. Furlow, Minn., to in- 
crease the efficiency of the Air Corps; Mili- 
tary Affairs. y ‘ 

S. 3991. Mr. Fletcher, declaring certain 
designated purposes with respect to cer- 
tain parts of Santa Rosa Island in Florida 
to be “public purposes” within the mean- 
ing of the proviso in section 7 of the act 
approved March 12, 1926, entitled “An act 
authorizing the use for permanent con- 
struction at military posts of the proceeds 
from the sale of surplus War Department 
real property, and authorizing the sale of 
certain military reservations, and for other 
purposes;” Military Affairs. 


* . * 
Title 20—Education 

H. Res. 159. Mr. Reed, N. Y., providing 
for the consideration of H. R. 12241, a bill 
to provide for the further development of 
vocational education in the several States; 
Rules, 


Tithe 25—Indians 

if. J. Res. 267. Mr. Johnson, Okla. to 
authorize an appropriation to pay tuition 
ef restricted Indian children enrolled in 
the public schools of the State of Okla- 
homa; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 
Il. R. 12811. Mr, Dominick, &. C., to pro- 
vide for the appointment of one additional 
judge for the eastern and western district 
of South Carolina; Judiciary. 


Title 29—Labor. 

S. 3980. Mr. Dill, to provide 
week for railroad employes; 
Commerce. 

Title 31—Money and Finance 

H. R. 12809. Mr, Dominick, S. C., to per- 
mit the United States to be made a party 
defendant in a certain case; Judiciary. 

H. R. 12817.. Mr. Kent, Pa., to reimburse 
the school district of the city of Bethlehem, 
Pa., for sums advanced on project of the 
United States Housing Corporation ; 
Claims. 


Tithe 33—Navigation and Navi- 


gable Waters 
H. R. 12806. Mr. England, W. Va., au- 


a six day 
Interstate 


The number 
title and 
given. 


introducing it, the 
was referred are 


thorizing J. H. Harvell to construct a 
bridge across New River at or near 
McCreery, Raleigh County, W. Va.; Inter- 
state and Foreign Commerce. 

H. R. 12810. Mr. Kincheloe, Ky., author- 
izing the Henderson Ohio River Bridge Co. 
to construct a bridge across the Ohio River 
at or near Henderson, Ky.; Interstate and 
> oreign Commerce. 

H. R. 12818. Mr. Wurbach, Tex., for the 
improvement of Port Aransas, Tex.; Rivers 
and Harbors. 

S. 3988. Mr. Fletcher, granting consent to 
the Boards of County Commissioners of 
the Counties of Escambia and Santa Rosa 
in the State of Florida, to construct a 
free bridge across Santa Rosa Sound in the 
State of Florida; Commerce. 

S. 3989. Mr. Fletcher, granting consent to 
the Boards of County Commissioners of the 
Counties of Escambia and Santa Rosa in 
the State of Florida, to construct a toll 
bridge across Pensacola or Escambia Bay 
in the State of Florida; Commerce. 

S. 3990. Mr. Fletcher, granting consent 
to the Boards of County Commissioners of 
the Counties of Escambia, Florida, and 
Baldwin, Alabama, to construct a toll bridge 
across Perdido Bay in the States of Florida 
and Alabama; Commerce. 


. all 
Title 35—Patents. 

S. 3976. Mr. Sheppard, to renew and ex- 
tend certain letters patent; Patents. 


T it le 36—Patriotic Societies 


and Observances 

Tf. R. 12807. Mr. Bland, Va., to inprove 
the birthplace of George Washington, at 
Wakefield, Westmoreland County, Va.;: 
Military Affairs. 

EH. R. 12812. Mr. O'Connor, La., to 
authorize the Secretary of War to assume 
the care, custody, and control of the monu- 
ment to the memory of the soldiers who 
fell in the Battle of New Orleans, at Chal- 
mette, La, and to maintain the monu- 
ment and the grounds surrounding it; 
Military Affairs. 

H. J. Res. 265. Mr. Luce, Mass., authoriz- 
ing the President of the United States to 
accept a monumental urn to be presented 
by the Republic of Cuba and providing for 
its erection on an appropriate site in the 
public grounds in the city of Washington, 
D. C.: Library. 

H. J. Res. 266. Mr. Porter, Pa., authoriz- 
ing an appropriation of $100,000 for the 
expenses of participation by the United 
States in the International Conference for 
the Revision of the Convention of 1914 for 
the Safety of Life at Sea, to be held in 
London, England, in 1929; Foreign Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 
Hr. RR. 12815. Mr. Goodwin, Minn., to 
amend section 200 of the World War vet- 


} erans’ act of 1924, as amended; World War 


Veterans’ Legislation. 

HM. RK. 21. Mr. Rogers, Mass., to au- 
thorize an appropriation to provide addi- 
tional hospital, domiciliary, and out-patient 
dispensary facilities for persons entitled 
to hospitalization under the World War 
veterans’ act, 1924, as amended, and for 

} other purposes; World War Veterans’ 
Legislation 


Title 40—Public Buildings, 


H. R. 12808. Mr. Ware, Ky., for the 
lease of land and the erection of a post 
oflice at Falmouth, Ky., and for other pur- 
Public Buildings and Grounds. 


Title 43—Public Lands 


H. R. 12813. Mr. Arentz, Nev., providing 
fer the exchange of tmnds within the limits 
of stock driveways; Public Lands. 


Title 49—Transportation 


S. 3992. Mr. Watson, to regulate inter- 
state commerce by motor vehicles operat- 
ing as common carriers of persons on the 
public highways; Interstate Commerce. 


poses: 


Changes in Status of Bills 


Title 2—The Congress 

Report No. 1181. Contested election case 
from the sixth district of West Virginia. 
Reported to House April 9. 


Tithe 7—Agriculture 
Hi. J. Res. 237. For the eradication of 
pink bollworm. Reported to House April 9. 


Title 10—Army 


H. R. 11804. To lend camp equipment 
te the town of Appalachia, Va., to be used 
at the encampment of the American 
gion, Reported to House April 9. 

if. J. Res. 236. To lend camp equipment 
fic use of the American Legion encamp- 
ment at Centralia, Wash. Reported to 
House April 9%. 

H. R. 8814. To amend public law No. 795, 
70th Congress, relating to the appointnent 
of warrant officers of the Regular Army. 
Reported to House April 9. 

Ss. 805. Donating Revolutionary cannon 
to the New York State conservation de- 
partment Passed Senate April 2. Re- 
ported to House April 9%. 


Tithe 12—Banks and Banking 


H. R. 6856. An act relating to the pay- 
ment or delivery by banks or other persons 
or institutions in the District of Columbia 
of deposits of money and property held in 
ihe name v0 or more persons. Passed 
House Feb. 27. Reported to Senate April 
10. 


Tithe 16—Conservation 

HW. R. 9297. For the adjustment of the 
boundaries of the Olympic National For- 
est. Reported to House April % 

If. BR. 11069. To enlarge the boundaries 
of the Crater National I*orest. Reported 
to House April ). 

H. R. 11070. To adjust the 

the Crater Natienal Forest. 
to House April 9. 

Ik, RR. 11406. «Toe consolidate or acquire 
alienated lands in the Lassen Volcanic 
Vark. Reported to House April 9. 


Title 18—-Crimina! Code and 


Criminal Procedure 
H. R. 123850. To regulate the se} 


Le- 


boundaries 
Reported 


L230 aration 
of juries in felony cases in the District of 
Columbia. Reported to House April 9. 


Title 22—Foreign Relations 
and Intercourse’ 


S. J. Res, 117. To authorize an investiga- 
tion and survey for a Nicaraguan canal. 
Reported to Senate April 10. 

Tithe 24—Hosiptals 

H. R. 11758. Granting right of way for 
n levee through the Chalmette National 
Cemetery. Reported to House April 9. 


-Title 25—Indians 


H. R. 9046. To amend section 17 of the 
act of March 2, 1889, relating to the Sioux 
Indian Reservation. Reported to House 
April 9. | 
Title 27—Intoxicating Liquors 

S. 2901. To amend the National Prohibi- 
tion Act, as amended and supplemented. 
Reported to Senate April 10. 


Title 28—Judicial Code and 
Judiciary 


H. R. 6844. An act ‘concerning liability for 
participation in breaches of fiduciary obli- 
- gations and to make uniform the law with 
reference thereon. Passed House March 26. 
e Renorted to Senate April 10. 
. ‘ 4 ys 
Tithe 31—Money and Finance 
H. J. Res. 194. For the payment of cer- 
tain claims of grain elevators and grain 
‘tirms. Reported to House April 9. 
H. R. 61038. To amend an act entitled 
“An act making appropriations for sundry 


+ March 5, 


} March 5. 


| Queen Emma and 


| and Nebraska 


civil expenses of the Government for fiscal 
year ending June 50, 1884.” Passed House 
March 19. Reported to Senate April 10. 

S. 2291. For the relief of certain seamen 
who are judgment creditors of the Black 
Star Line (Incorporated) for wages earned. 
Reported to Senate April 10. 


Title 33—Navigation and Navi- 
gable Waters 


Hi. J. Res. 244. 


For modification of the 


; adopted project for Oakland Harbor, Calif. 
; Revorted to House April 9. 


Title 35—Patents 


H. R. 852. Authorizing the issuance 
a certain patent. Passed House March 
Reported to Senate April 9. 

Tp: ‘ e 
Vitle 43—Public Lands 

II. R. 8724. Granting certain lands to 
the city of Mendon, Utah. Passed House 
Reported to Senate April 9. 

H. R. 8733. Granting certain lands 
the city of Bountiful, Utah. 
March 5. Reported to Senate April 9. 

H. R. 8734. Granting certain lands to 
the city of Centerville, Utah, Passed House 
Reported to Senate April 9. 

H. R. 12192. For issue of a patent 
certain lands to the eity of Buhl, 
Reported to House April 9. 


Title 48—Territories and 


sular Possessions 

li. R. 11847. For the acquisition of the 
Damon estates and the 
Halaw:e site in Hawaii. Reported to House 
April %. 

Hl. R. 11953. 

War Department 
to House April 9. 


of 
30. 


to 


for 
Jdaho. 


In- 


For 


real 


the sale of 
property, 


surplus 
Reported 


President Coolidge 
Signs Several Bills 


Some of Measures Approved 
Amend Existing Laws 


President Coolidge has approved the 
following bills: 

S. 2020, An act for the reliet of Leonidas 

Cochran and Rosalie Cochran Brink. 

. 26387, An Act to amend section 110 
National Defense Act, so as to provide bet- 
ter administrative procedure in the dis- 
bhursements for pay of National Guard of- 
ficers and enlisted men. 

s 29950, An Act to amend the second 
paragraph of section 67, National Defense 
Act, as amended. 

S. 1899, An Act for the relief of Clifford 
D. Ham, collector general of customs, ad- 
ministrator of Corinto Wharf, Republic 
of Ni 


qu. 


Act granting the consent of 
the States of South Dakota 
to construct, maintain, and 
operate a bridge across the Missouri River 
at or near Niobrara, Nebr. 

S. 3558, An Act authorizing Point Pleas- 
ant and Henderson Bridge Company, its 
succesors and assigns, to construct, main- 
tain, and operate a _ bridge across the 
Kanawha River at or near Point Pleasant, 
W. Va. 


to 


An Act for the relief of George 


An Aet to provide additional 
for personnel of the United States 
y assigned to duty on submarines and 
ing duty. 


“Act the relief of Charles 


for 


H. R. An Act authorizing J. FE. 


Turner, his heirs, legal representatives, or | 














entitled 


Passed House | 


' Laurence 


! ganizations 
} tinuing 


! and demands 


} command V. F. 


| Ue 


} Sta., 


| Office 


; dut 


| det. from all duty; 


Topical Survey of the 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
\ 1913-1921. 


EDNESDAY, 


APRIL 11, 1928 


Government 


AKING a daily “opical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides 
them. 
schools, colleges, business and profes- 
siens here and abroad. 


for 
Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Commodity Specifications Based on Research 
Conducted by Industrial and Federal Agencies 


Topic 29 — Practices and § 


tandards 


Fifty-Eighth—Article—Relation of Research to Specifications. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 
Public 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, insu- 
lar and Indian Affairs, Acronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


sions. 


under the following topics: 


ping, Foreign 


Health, 


The Americar 


industrial 
by a 


and 
vestigation 


an 


recognized by some of our national technical socicties, 
and in-particular by the American Society for Testing 
Materials and the Society of Automotive Engineers, 
which have given special attention to this subject. 


Engineering Standards Committee, 
organized as a national clearing house for engineering 
standardization, 
committee 


thorough in- 


both 


after a 


representing pro- 


ducers and consumers, gives its stamp of approval as 
American standard to those specifications 
are considered to have reached this status. 
some 40 commodity specifications have been designated 


which 
To date, 


as American standards. 


By Dr. George K. Burgess, 


Director, Bureau of Standards. 


SPECIFICATION is a 
seller. 


quirements, but the 


than he needs. 


How is the buyer to determine what he needs? 
numerous research laboratories that have been estab- 
organizations, 
the war, supply the answer to this question. 
facturers are realizing more and more 
importance of the systematic technical control of their 
manufacturing processes, but the necessity as well of 
a careful selection of the material that goes into the 
The selection of 
material is based upon experimental research and sys- 
tematic tests are made upon each lot of material pur- 
chased to determine whether it conforms to the speci- 


lished in industrial 


finished product. 


fication. 
* * * 


T the suggestion of the Secretary of Commerce, a 
of Commodity 
covering some 7,000 items, has recently been prepared 
and published by the Bureau of Standards to provide 
a background for the development of better specifica- 
It is evident that there is no apparent lack of 
specifications as to number, but the proportion of these 
that have attained anything approaching a broad recog- 
nition in commerce and industry is surprisingly small. 


National Directory 


tions. 


It will be recognized at once that a commodity con- 
trolled by a standard specification which is suitable for 
a wide variety of uses assumes a position of economic 
importance in commerce and industry. 
in large quantities, thus reducing costs of production; 
it can be stocked without danger of its becoming obso- 
lete and can therefore be secured on short notice; all of 


which favor its extensive use. 
* * * 


'PHE 


definite 
statement of what the buyer requires from the 
As applied to a material for a specific 
purpose it should include all of the buyer’s re- 
buyer should not 


importance of specifications of 
materials having wide applications has been fully 


T HE 


' : let 
and complete : 
and ee with advantage 


specifications. To 


require more 


United States Government is one of the great 
purchasing agencies of the Nation. 
purchases of such a great organization can be made 
and 
this 
1921 the Federal Specifications Board, made up of rep- 
resentatives of all Government Departments. 


Obviously, the 


profit 
end, 


under carefully 
there 


prepared 
was established in 


In the formulation of these specifications for Gov- 


The , USC 
sary scientific 
since 
Manu- 
not only the 


particularly 


erations. 


T° 


the most suitable 


ernment use the Board has not only made the neces- 
investigations, 
the Bureau of Standards and other Government labora- 
tories, but has called into consultation representatives 
of the manufacturing industries concerned in order to 
avoid requirements in Government specifications that 
could not be satisfactorily met in manufacturing op- 


the facilities of 


using 


* 


date, some 550 specifications have been promul- 
gated by the Federal Specifications Board. 
specifications naturally find many applications outside 


These 


of the Government service, and are being widely used 


by the purchasing agencies of the various States. 
specifications 
study in the Federal laboratories as they are being 
applied to Government purchases and are reviewed and 
modified by the Board from time to time in the light of 
this new information. 


theremore, these 


Specifications, 


It can be made 


April 12, t 


Fur- 


are under constant 


The experience of the Federal Specifications Board 
is, I believe, similar to that of all agencies endeavor- 
ing to formulate good specifications, namely, that ac- 
curate technical information arising from research is 
the only satisfactory basis for a specification. 


This concludes the series on Practices and 
Standards. In the next article, to be published 
in. the issue of 
Chemical Research, Dr. S. Palkin, Chemist in 
the Food, Drug and Insecticide Administra- 


re first of a series on 


tion, Department of Agriculture, will outline 


this type for 


a 
tre 


ization. 


the part that chemistry plays in carrying on 
regulatory work imposed on that organ- 
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asigns, to construct, maintain, and operate 
a bridge across the Ocmulgee River at or 
near Fitzgerald, Ga. 

H. R. 12245, An Act to amend the War 
Finance Corporation Act, approved April 
5, 1918, as amended. 

H. R. 9663, An Act authorizing Herman 
Simmonds, jr.. his heirs, Jegal representa- 
tives, and assigns, to construct, maintain 
and operate a bridge across Tampa Bay 
from Pinellas Point, Pinellas County, to 
Piney Point, Manatee County, Florida. 

H. R. 9020, An Act to amend an Act 
“An <Act to establish a Code of 
Law for the District of Columbia,” ap- 
proved March 8, 190i, and the Acts amend- 
atory thereof and supplementary thereto. 

H. R. 7472, An Act to grant to the town 
of Cicero, Cook County, Illinois, an ease- 
ment over certain Government property. 

HM. R. 4115, An Act for the relief of Win- 
field Scott. 

H. R. 4116, An 
Hazard. 

H. R. 4117, An Act for the relief of Har- 
riet K. Carey, 

H. R. 11140, An Act to 
inspection of the battle 
Mountain, South Carolina. 

H. R. 3466, An Act for 
George A. Winslow. 

H. R. 5495, An Act 
operation by the 


Act for the relief of W. 


provide for the 
field of Kings 


the relief of 


to provide for co- 
Smithsonian Institution 
with State, educational, and scientific 
in the United States for 
ethnological researches on 
American Indians. 

H. R. 9588, An Act authorizing 
porting to the Congre of 
asserted against the United 


or- 
con- 
the 


the re- 


States, 


| Navy Orders || 


Announced April 10. 


Rear Adm. Thomas J. Senn, det. Asst. 


Chief of Naval Operations, Navy Dept.; to 


command Dest. Sqds., Battle Fit. 

Capt. David M. Le Breton, det. Asst. 
Dir. of Nav. Intelligence, Navy Dept.; to 
Naval War College, Newport, R. |. 

Capt. Aubrey K. Shoup. det. Army War 

Lieut. Comdr, George F. Chapline, det. 
Sqd. 2B (U. S. 8. Cali- 
fornia), Aircraft Sqds., Battle Fit.; to Bu. 
Aero. 

uieut. Comdr. Charles N. Ingraham, det. 
Bu. Eng.: to aide on staff, Dest. Sqds., Bat- 
Flt. 

Lieut. Charles A. Collins, det. 
Pensacola, Fla.; to V. F. 
Aircraft Sqds., Battle, Fit. 

Lieut. Thomas Lee McCann, det. U. 8S. 5. 
Arkansas; to Bu. Nav. 

Lieut. ¢(j. g.) Samuel K. Grosceclose, det. 
Naval Communications; to U. 8. 8. 
Wyoming. 

Ens. Carl J. Forseberg, det. U. S. S. 

land: to temp, duty Ree. Ship, San 
neisce. 

ns. Benjamin B. C. Lovett, ors. Mareh 

27, 1928, revoked; to continue duty U.S. 3. 

Idaho. 

Ens. 


Nay. Air 
Sqd. 1B, 


William C. Taylor, det. from 
: to resignation accepted June 8. 
Lieut. Comdr. John P. Owen (M. C.), det. 
Nay. Hosp., Mare Island, Calif.; to Nav. 
Hosp., Pearl Harbor, T. H. 
Lieut. (j. g.) Edg 


all 


Evans 
rhation 


(M. C.). 
necepted 
April 10 
Capt. Herbert BK. Stevens 
Bu, 8. °& A.; Nay. Trng 
Lakes, JL. 
Capt. Frank 
Bu. S. & A 
Lieut, Joseph A. Rebentisch (S. C.), det. 


to 


Baldwin (S. C. to duty 


| Calif. 


certain claims { 
| duty with 3rd F 


Navy Yurd, 
Argonne. 
Lieut. Charles M. Garrison 
3u. Nav.: to U. S. S. Idaho. 
Bosn. Paul Smith, det. U. S. S. Widgeon; 
treatment, Nav. Hosp., Mare Island, 


Wien; D.- Ct to UU. B 


(S. C.), det. 


to 


Gh; 
San 


det. Rec. 
Langley. 
Iitzgerald, det. 
Islands, to 


Gun. John Brenner, Ship, 
Francisco; to U. 3. 
‘arp. William E. 
. St. Thomas, Virgin 
;, Hampton Rds., Va. 
Carp. Francis J. Wilson, 
Sta., Pearl Harbor, T. H.; 
Argonne. 


det. 
to. UW: 


Navy. 


Ss. 8. 


Army Orders 


Wrnt,. Offr. Thomas E. Greer, retirement 
from active service announced. 

Wrnt. Offr. John W. Hitch, rel. from 
treatment at Walter Reed Gen. Hosp., to 
return to station, head. Seventh Corps 
Area, Fort Omaha, Nebr. 

Capt. Frederick De 
Hloward, Md., to report 
Walter Reed Gen. Hosp. 

Second Lieut. Carl W. A. 
Cav., from Fort Myer, Va. 
Fort Ringgold, Tex. 

Maj. Chester C, Staples, 
Inf. School, Fort Benning, det. 
Org. Res. Fourth Corps Area, and 
with 325rd Inf., Chattanooga, Tenn. 

Following-named FE. A. officers rel. 
A., Fort McIntosh, 
Batt.: 
WwW. 

Lieut. 


Fort 
to 


Caro, Inf., 
for treatment 


Raguse, 3rd 
, to 12th Cav. 
stud. 
with 


assig. 


Inf., 
Ga., 


from 


from 
Tee 

4th I. A. 
Capt. John 
Yound, Second 
bine, jr. 

Chap. Walter K. Lloyd, rel. 
at I°-»t Leonard Wood, Md., 
Iield, Va. 

Chap. Wallace H. Watts, rel. from duty 
at Fort Humphreys, Va., to Fort Leonard 
W ood, Md. 

Chap. Stephen, rel. from duty at Langley 
Field, Va., to Fort Humphreys, Va. 

Chap. Frank P. Mackenzie, order 
Feb. 9 amended so as to assign him 
Plattsburg Barracks, N. Y. 

Maj. Frederick C. Test (G. S. C.), Inf., 
from det. with Gen, Staff Corps, and duty 
at head, Fifth Corps Area, and det. at 
Syracuse Univ., N. Y. 

First Sgt. James J. Kenna, 
retired at Fort Hamilton, N. Y. 

Capt. Constant L. Irwin, Inf., from stud. 
Comm. and Gen. Staff School, Fort Leaven- 
worth, Kans., and det. as inst. Inf., Wis- 
eonsin Nat. Guard, Milwaukee, Wis. 

First Lieut. Paul W. Wise, D. C., from 
station hospital, Presidio of San’ Fran- 
cisco, C. and from further active duty. 

Capt. Francis H. Waters, 9th Cav., from 
Fort Riley, Kans., and det. as inst. Cav., 
New York Nat. Guard, New York City. 

Col. Franklin I. Wing, D. C., from gen- 
eral dispensary, Boston, Mass., to head. 
Second Corps Area, 

Chap. William A. Aiken, to report 
treatment to Walter Reed Gen, Hosp. 

Mastr. Sgt. William L. Bryson, 25th Inf., 
retired at Camp Harry J. Jones, Douglas 
Ariz. 

Capt. Charles A. Willoughby, 20th 
from Fort D. A. Russell, Wyo., to 
Inf. School, Fort Benning, Ga. 

Cant. Burr P. Irwin, Inf., from det. 
Org. Res. Ninth Corps Area, and duty 
104th Div.. Salt Lake C . Utah, 
‘nf. School, Fort Benning, Ga. 

First Lieut. Irvin A. Robinson, 20th Int., 
from Fort D. A. Russell, Wyo., to stud. 
Tank School, Fort Leonard Wood, Ma. 

Following-named Inf. officers rel. from 


to 
John R. 
Stubble- 


Russey, Capt. 
Albert N. 


trom 
lo 


duty 
Langley 


of 
to 


18th Inf., 


for 


Inf., 
stud 


with 
with 
to stud 


} sisting 


1 duty 


| Scott Field, 
| det. 


| Oglethorpe, Ga 


i duty 


S. | duty indicated, to stud. Signal School, Fort 


Monmouth, N. J.: 

First Lieut. Edwin M. 
Inf., Fort Missoula, Mont. 

Second Lieut. Kenneth R. 
Inf., ort D. A. Russell, Wyo. 

Second Lieut. George B. Peploe, 
Inft., Fort D. A. Russell, Wyo. 

Capt. Lee W. Card, Q. M. C 
D. A. Russell, Wyo., to 
School, Philadelphia, Pa. 

Maj. Clarence M. McMurray, 
as inst. Oregon Nat. Guard, 
Oreg., and ig. to 7th Inf., 
Barracks, Wash. 

First Lieut. Horace McP. Woodward, jr., 
Cav., from duty at Oregon Agri. College, 
Corvallis, Oreg., to 12th Cav., Fort Brown, 


Sutherland, 4th 


Bailey, 20th 
20th 


» from Fort 
stud. @: M.-C. 


from det. 
Portland, 
Vancouver 


! Tex. 


Medical promotion examining board, con- 
of following-named officers ap- 
pointed to meet in New York City: 

Col. Albert kL. Truby, M. C.; Col. John 
L. Shepard, M. C.; Lieut. Col. Edgar W. 
Miller. 

Capt. Elmer G. Lindroth, Inf., 
inst. Comm. and Gen. Staff School, 
Leavenworth, Kans., to 24th Inf., 
Benning, Ga. 

Following-named 
indicated, to 
Benning, Ga.: 

First Lieut. Normap C. Caum, 4th Inf., 
ort Missoula, Mont. 

First Lieut. Raymond W. Odor, Ist Inf., 
Iert D. A. Russell, Wyo. 

Second Lieut. DeWitt Ballard, 20th 
Fort D. A. Russell, Wyo. 

Second Lieut, Branner 
Inf., Fort D. A. Russell, Wyo. 

Second Lieut. Lewis A. Riggins, 
Int., Fort D. 4. Russell, Wyo. 

First Lieut. William B. Sharp, 65th Inf., 
from duty at San Juan, P. R., to stud. 
Inf. School, Fort Benning, Ga, 

Second Lieut. Howard H. Couch, A, C., 
from stud. Balloon and Airship School, 
lll., to report to commanding 
officer same station for duty. 

First Lieut. Howard A. Boone, Cav., from 
with Org. Res. Fourth Corps Area, 
and duty with 501st, 502nd, 508rd, 504th, 
509th, 510th and 511th Cav. Squad., Fort 
, and det. at Norwich Univ., 


from 
Fort 
Fort 


Inf. 
stud, 


from 
Fort 


rel. 
School, 


officers 


Inf. 


Inf., 


Pr. Purdue, Ist 


20th 


Northfield, Vt. 

Capt. John R. Hermann, Inf., 
Inf. School, Fort Benning. 
Tank School, Fort Leonard 

Maj. Charles J. Allen, Inf., order of 
March 12 rel. him from duty with 38th 
Inf., Fort Douglas, Utah, etc., revoked. 

Ca t. Donald A. Stroth, Inf., order of 
March 30 rel. him from duty with 85th 
Div., Detroit, Mich., revoked. 

Maj. Eustis L. Poland, Inf., from stud. 
Comm. and Gen, Staff School, Fort Leaven- 
worth, Kans., to 65th Inf., San Juan, P. R. 

Maj. Walter Moore, Inf. (Tanks), from 
Fort Leonard Wood, Md., det. with Org. 
tes. Third Corps Area, and assig. with 
head. 99th Div., Pittsburgh, Pa. 

Col. Thomas L. Brewer, Inf. (with S. C.), 
from duty with Sig. Corps, at New York 
general depot, det. with Org. Res. Eighth 
Corps Area, and assig. with 90th Div., 
Dallas, Tex, 

First 
listed 


from stud. 
Ga., to stud. 
Wood, Md. 


71. 
retired 


Manning 
list, 


Reese, 
at Gen. 


det. en- 


me Service 


| Schools, Fort Leavenworth, Kans. 


Wrnt. Offr. 
Sth F. A., 


Frank 
Schoflield 
as band 
Hlovle, Mad. 

Wrnt.) Offr William CC. White, band 
leader, order of March 17 amended so as to 
assign him to duty as band leader, 8th F. 
A.. Schofield Barracks, Hawaii. 

Maj. Ronald L. Gaugler, Ord. Dept., 
from det. with Org. Res. Third Corps Area, 


Frank, band leader, 
Barracks, Hawaii, to 
leader, 6th KF. <A., Fort 
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Library of Congress 


List supplied daily by the 
eign languages, oflicial 
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card 


Re 
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Aldington, Richard 
modern man of 
Washington 
Seattle, University 
store, 1928. 


de Gourmont, a 
(University of 
ig.) 41 fh 
Washington book 


28-7435 


chapboo 


machinist 
helpful collection 
money ving shop ideas, selected from 
recent issues of the American machin- 
ist, Ist ed. 186 p. illus. N. Y., MeGraw- 
Hill publishing co., 1927. 28-7520 
Baker, Rannie B. English fundamentals, by 
. and Mabel Goddard decorations by 
Roberta and Stewart. 382 p. 
Phila., Lippincott, 28-7434 
Bar association of St. Louis. Walter Henry 
Sanborn; a testimonial volume compiled 
and published by the Bar association of 
St. Louis. 180 p. Saint Louis, 28-7418 
Bradford, Gamatiel. Life and 1. 
biography of humanity. 3806 p. Boston, 
Houghton, 1928 28-7431 
Cavan, Ruth Shonle. Suicide. (The Uni- 
versity of Chicago sociological series ...) 
359 p. illus. Chicago, University of Chi- 
cago press, 1928. 28-7420 
Chamber of commerce of the United States 
of America. Dept. of manufacture. Em- 
ploye representation or works councils. 
3 p. Washington, D. C., Department of 
manufacture, Chamber commerce of 
the United States, 1927 28-1799 
Chinard, 
francaises. 328 p. 


Cost-cutting shop 


kinks: a of time and 


Chelsea 
1928. 


an auto- 


of 


rilbert. Petite histoire des lettres 
illus Boston, Ginn, 
28-7438 
Vegetation of 
by Erling 
Bishop mu- 
Honolulu, 
28-7516 


Christophersen, — Erling. 
Pacifie equatorial 
Christopherson. 
seum. Bulletin 44.) 79 p. 
Hawaii, The Museum, 1927. 

Columbia university. Library. 
library of accountancy. 

books, printed 1850, in the 
Montgomery library of accountancy at 
Columbia university. 46 p. N. Y 
lumbia university press, 19 2 

Colvin, Fred 


islands, 
(Bernice TF. 


Montgomery 
. A check list 


of before 


Herbert, 1867. 
handbook; a collection of 
gestions concerning the construction 
and care of planes, motors and instru- 
ments for those interested in modern 
aircraft, by Fred H. Colvin and Henry 


facts and sug- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all cxpenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22238. (S) National Guard—-Armory 
drill pay. The last sentence of paragraph 
7a(2) NGR 58, authorizing pay for officers 
of a company for attendance at those regu- 
lar drills during the quarter covered by one 
pay roll at which there was less than 60 
per cent of the maintenance strength of the 
organization in attendance if other re- 
quirements are fulfilled and the average 
number of enlisted men of the organiza- 
tion in attendance at all drills during. the 
quarterly period equals or exceeds 60 pr 
cent of the maintenace strength, is appli- 
cable to an officer who was a member of the 
company for only a part of the quarter as 
well as to the officers who were members 
for the entire quarter. 

A-22368. Transportation—Routing 


and 


i Steel Tables—Post Office Department. Phila- 


delphia. to Pacific Coast. Commo tity rating, 
applicable according to cited tariff, being 
named without reference to the Consoli- 


| dated Freight Classification. 


A-22048. Purchase of Coal—Analysis— 
Navy Department. With the accounts sub- 
mitted to this office by the Navy Depart- 
ment for periods on and after May 1, 1928, 
there will be required with the vouchers 
for payment of coal, the analysis of the 
or an administrative certificate that 
no analysis was made. 

A-22059. Purchases—Books of Reference 
—Expenses of Loans—Banking Directories. 
When it is shown that certain books of 
reference are absolutely indispensable to 
the proper carrying out of the provisions 


| of a specitic law for which an appropria- 
| tion or fund is provided in general terms, 
' payment may be made for the cost thereof 


from the appropriation or fund not speci- 
fically providing for the purchaseé of said 
books, notwithstanding the provisions of 
Section 3 of the act of March 15, 1898, 30 
Stat. 316. 
A-22208. Sale 
Alleged breach of warranty. Where sur- 
plus property is sold “as is” and “where 
is” and the purchaser makes no claim that 
the property was not as described in the 
catalogue until approximately six years 
have elapsed since the date of the sale, he is 
not entitled to refund of any part of the 
purchase price and this aside from the 


of surplus property— 


| question that the purchase price has been 
| deposited in the Treasury as a miscellan- 
} eous receipt. 


A-22112. Traveling expenses—Clerk in an 
embassy. A clerk in an embassy entitled to 
be reimbursed the expenses of transporta- 
tion and subsistence in returning from post 
of duty who proceeds by an indirect route 
may be reimbursed a reasonable, estimated 
for expense of laundry and for 
meals which would have been incurred on 
the land journey in the United States by 
the direct route, : 

A-21887. Compensation—Affidavits under 
act of December 11, 1926—Forcign customs 
employes. Customs attaches appvinted pur 
s 45 Stat. 
#48, exercise the function of the Govern- 
ment in their own right within the purview 
of General Regulations 62 and the act of 
December 11, 1926, 44 Stat. 918, and are re- 
quired to execute the affidavit required 
thereby. A-16787, January 15, January 21, 
February 2 and April 8, 1927, A-21249. 
March 9, 1928, and A-21716, March 19, 1928. 
_A-22035. (S) Medical treatment—National 
Guard. A member of the National Guard 
who, while attending an authorized en- 
campment incurs hernia as a direct result 
of a fall in line of duty necessitating an 
operation, is upon the recommendation of 
the senior medical officer present, approved 
by the commanding officer, entitled to medi- 


' cal and hospital treatment. 


_ A-22049, (S) Medical treatment—National 
Guard—Pay and allowances where injured 
at encampment. An officer of the National 
Guard injured while on leave of absence 
irom an encampment and not in a duty 
status is not injured while at an encamp- 
ment within the meaning of the act of Mar. 
4, 1923. as amended by the act of June 3, 
1924, 43 Stat. 364, and is not entitled to 
hospital and medical treatment at Govern- 
ment expense and to the continuation of his 
pay and allowances as provided in the lat- 
ter act. 


Was 
offic 


ton, D. C., to duty as ordnance 
*, head. Fourth Corps Area. 
Maj. Madison Pearson, Inf., from 18th 
Brig., Fort Rodman, Mass., to duty in 
connection with recruiting, Chattanooga, 
Tenn. 

Capt. Irvine 
at Ouachita 
Dent 


C. Seudder, Inf., 


from duty 
College, Ark., to 


Hawaiian 
George R. Hedge, Inf., from duty 
at Knox College, IIL, to Hawaiian Dept 

Virst Lieut. John L. Ballantyne, Cav., 
February 3 rel. him from duty 
with 13th Cay., Fort Riley, Kans., ete., 
revoked, 


number is 


in for- 
excluded. 
line. 


hooks 
are 
last 


Fiction, 
hooks 
end ef 


of Congress. 
and children’s 
at 


I’. Colvin. 38rd ed. 464 p 
MeGraw-! hee 
| Edwards, Lyford 
natural history of revolution. 

: of Chicago seri 
Chicago, University of Chie 
1927 28-7! 


illus. WN, 
1928 


} 
ok 


Paterson 


CO. 
i882. 
(The U 


sociological 


Teach 
hlwell and Ton- 
aecounting., ¢lil- 

lo2 p. 


Elwell, Fayette Werbert 
manual to accompany 
er's Bookkeeping 
well and Toner series.) 
Ginn, 1926. 

lord, Worthington 
Adams. (From the 
Massachusetts historical societs May, 
1927.) 16 p. Boston, 1927. 28-1651 

Foster, William Eaton. The first fifty 
of the Providence public library, 
1928, by William Ic. Foster. 46 p 
dence, Pub. by the Providence 
brary, The Akerman-standard 
printers, 1928 28-7510 

Geisler, Walter Richard Edmund. Geisier’s 
tables: 1. German, Czechoslova- 
kian and Duteh currencies, quoted per 
metre converted into American and 
English currencies per metre and yard, 
ii. Table of metric equivalents, | iii. 
Tables of weight, kilogram, converted 
into English pounds, and vice vers ilso 
grams per metre into grams and ounces 
per yard. 31 p. Montreal, T. V. Bell, 
Itd., 1928. 28-7523 

| Gt. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Stand- 
ing committee on woven labels. (Parlia- 
ment. Papers by command. Cmd. 2909.) 
dp. London, HY. M. Stationery off., 1927. 

2 797 

ases on the law of 
the Interstate com- 
ind Warehouse re- 

k Green. ed. 


Chauncey. Brooks 
Proceedings of the 


for 


years 
1878< 
Provi- 
public li- 
company, 


Swiss, 





Green, Frederick. ( 
carriers, including 
merce, Bills of ladin 
ceipts by Frederick 
(American casebook series. W. R. Vance, 
general editor.) S5L p. St. Paul, West 
publishing company, 1927. 28-7416 

Haller, Herald T. The bugle peace, 
by Herald T. Haller. 
Christopher publishing 


acts 


call 
67 p. 
house, 


to 
Boston, 
1928, 
28-7422 
with 
an ine 


Hardy, Jocelyn Lee. T escape! By 
five illustrations and a map and 
troduction by Sir Arthur Conan Doyle. 
260 p. London, John Lane, 1927. 28-7426 

Harvey, George Brinton McClellan. Henry 
Clay Frick, the man. Dp.’ Nove 
Seribner, 1928. 

Hathaway, Helen. Manners, 
quette. 442 p. N. Y., Dut 


382 A 
28-7428 
American eti- 

ton, 1928 
28-745 
Houghteling. Leila. The income and s 
ard of living of unskilled 
Chicago, Leila) Houghteling. 
science studies, directed by the 
community research committee of the 
University of Chicago. no. viii.) 224 p: 

», Ill., The University press, 1 

2$- 
Indiana. State motor vehicle police bureau 
Motor vehicle and highway laws. 
regulations. 1927. If. Is. Schorte- 
meier, secretary of state. 37 yp. In- 
dianapolis, 1927. 28-1798 
Jast, Louis Stanley, 1868. The planning of 
am great library, a lecture delivered in 
the School of librarianship at University 
college, London, December 10th, 1926. 
31. p. London, Libraco, 1927. 28-7500 
Johnson, Christine. For the women of 
China, and through Bible lands, by ... 
translated from the Norw n by Her- 
man E. Jorgensen. 263 p. illus. Minne- 
apolis, Minn., Women’s missionary fed- 
eration of the Norwegian Luther: 
church of America, 1927. S d 
Johnson, Martin Elmer. Safari: a saga of 
the African blue, by Martin ‘ Johnson, 
with 66 illustrations. 294 p. N. Y., Put- 
nam, 1928. 28-7425 
Jowett, George F. Man power, making your- 
self superfit. 2 v. N. Y¥., The Jowett 
institute, 1928. 28-7513 
Jowett, George F. Unrevealed secrets of 
man. 2 v. N. Y., The Jowett institute, 
1928, 28-7514 
Kelley, Henry Smith. A treatise on criminal 
law and practice for use in all courts 
under the code system, adapted espe- 
cially to the law and evidence relating 
to crimes defined by the statutes of Mis- 
souri, Kansas, and Oklahoma, with forms 
and precedents for indictments, by 
Henry SS. Kelley. 4th ed., thoroughly 
rev. and enl., by Jay M. Lee. 1310 p. 
Kansas City, Mo., Vernon law book com- 
pany, 1928. 28-7415 


und- 
laborers in 
(Social 


Loenal 


Police 





Government Books | 
and Publications | 


Register of the Department of State, Janu- 
ary 1, 1928. Price, 75 cents. (9-22072) 
Studies Oxidation-Reduction I-X. Hy- 


gienic Laboratory Bulletin No. 151 
lic Health Service. Price, 50 cer 


on 


28-26187 
| Statistical Report of Lake Commerce Pass- 
ing Through Canals at Sault Ste. Marie, 
Michigan and Ontario. during the sea- 
son of 1927 with supplementary report of 
commerce passing through the Detroit 
River. Apply at the office of the Corps of 

Engineers, United States Army. 
(ES20-21) 
United States Protection and Indemnity 
Agency (inc.). (Agents for the United 
States Shipping Board) Rules as amended 
March 1, 1928. Apply at the home office, 

| 45 Broadway, New York, N. Y. 
International Radiotelegraph Conference of 
Washington: 1927. Report on the history 
of the use of codes and code language, 
the international telegraph regulations 
pertaining thereto, and the bearing of 
this history on the Cortino report. Price, 
20 cents 28-26186 
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Agitation to Exalt | | 


Airplane Waning, 


Says Mr. Wilbur 


Place Established 

Auxiliary and Adjunct of 

Battleship, Declares Sec- 
retary of Navy. 


In the issue of April 9 was begun 
publication of the speech of the Sec- 
retary of the Navy, Curtis D. Wil- 
ha, ‘delivered Boone, Jowa, in 

thich he asserted that the battle- 
ship has maintained its position as 
che backbone of the Navy, declaring 
thet the place of the airplane and 


in 


stbmarines as auxiliaries of the 
flect has been established. 
The full text proceeds: 


“The technical problems appear to be 
:enpable of solution at present. Mean- 
vile the inferiority of all the submarine 
s against an equally large surface ves- 

Wl in all, type for type—will re 


yap 


‘None of the 
veloped for naval warfare 
cod in eifective: 

sudmarine deve 
fivenced in its field of applic 
the batileship i 





will be re- 


‘ 





lopment. or rad 





ically in- 
tion. As 





leefary 
ecrore, 


will remain su- 
preme in war on the sea. 

“Still less, however, have the anti- 
submarine messuvcs developed during 
the war succe i using the sub- 
marine to be dis All indications 








poirt to the fa » will in- 
crease in valve fo al warfare if its 
further cevelopment not forcibly 


stepped by ot! 
Acjiiation { 
agitation in favor of the subma- 
during the kl row vears has al 


ihmarine. 
The 
rere 





weys been carried on as an adjunct to 
the major purpose of aircraft. that air- 
craft had attained such a degree of 


supremacy over surface craft that only 





submerines could be maintained in the 
Navy.. The propenenis of this idea 
ignored the fact that the British Fleet 
had remained at Scana Flow during the 
World War, notwithstanding the fact 


that Germany had an enormous number 
of aircraft and that 
had been made by such craft upon the 
Fleet. 

The all-sufficient answer given to this 
proposition by the air enthusiast was 
that aviation was developing so rapidly 
that. all the experiences of the World 


other types of vessels | 


1 result of the ; 


no serious attack | 


War must be cither altogether ignored | 


or enormously discounted. 

In order to determine these conten- 
tions, the Secretary of the Navy, at the 
instance of the President, selected a 
board of officers for the study of the 
problem, and after a long hearing held 
secretly in order to consider the secret 


| 


| 
| 


| 
as Fleet | 


| 


information of both Army and Navy, | 


that Board made a report. 
Notwithstanding this report, the agi- 


tation still continued, and the President | 


finally appointed a board containing 
civilians, retired Army officers and re- 
tired Navy officers, to consider the 
whole problem. This board, known as 
the Morrow Board, made its report in 
November, 1925. 

This report stated among other things 
that: 

“Our Navy was the first among those 
of the world to adopt the airplane to 
use on and over the sea. This was ac- 
complished through the development of 
seaplanes and fiying boats. In these 
types of airplanes we have continued 
to hold our lead. 

“The Navy early develoded the cata- 
pult for the launching of planes from 
ships. No other Navy has as y 
duced a successful counterpart. 
_ “We have done more extended cruis- 
ing with large seaplanes than any other 
navy. Our naval aviators hold at least 
their share of world’s records and have 
to their credit many outstanding accom- 
plishments, such as the first trans-Atlan- 
tie ffight. We find nothing but } 
the personnel engaged in naval 
tion 

“The material at 
wise generally of high grade, as is 
shown by the almost total lack of criti- 


»t 


pro- 






se of 
avia- 


cism of material by the witnesses who 


it disposal is like- | 


appeared before u-. From these facts 
and from considerations similer to 
these outlines in the instance of the 
Army we believe that the quality of | 
our naval personne! is at least the equal 
of and in certain directions 


un- | 


doubtedly superior to that of any other | 


power,” 


Navy Department Sustained. 

This report fully justified the stand of 
the Navy Department that the surface 
ship was an essential part of the naval 
establishment, and that the airplane, like 
the submarine, was an auxiliary to the 
surface ship. During the period that the 
Navy was under atiack by those 





< by 


ideas or of giving new recognition to 
aviation, the Navy was engaged in manu 


facturing and developing the air-cooled , ™ 7 3 7 ‘ . ” 
air catapults. The new “Lexington” and 


engine. 


Whfle the Navy pioneered in this, the | 


Army also shared in these developments 
and with money furnished by 
Navy the air-cooled engine with which 
Byrd flew to and around the Pole, with 





which Lindbergh crossed the Atlantie, 
with which Chamberlain and Levine 


made their trans-Atlantic flight, 


Army and | 


with | 


which Maitland and Hegenberger, and | 


Smith and Bonti made their successful 
flights to the Hawaiian Islands, thus il- 
lystrating the importance of naval de- 
velopment to commercial aviation. 

Nor has the Army or the Navy De- 
partment been neglectful of the develop- 
ment of the air-cooled engine. The Pack- 
ard engine has been very successful, also 
the Curtiss. 

It would have been impossible for 
private manufacturers to have developed 
these new types of engines without Gov- 
ernment aid, so that the contribution 
made by national defense—the Army and 
Navy—to the development of aviation il- 
lustrates the way in which the pioneer 
efforts of these organizations have as- 
Bisted the development of the nation. 

Perhaps the best illustration is in the 
steel industry. Some of the geratest ad- 

! Wances in the development of steel have 
Resulted in the demands of the Army and 
Wavy for high quality of steel for armor 

Sand guns. 


» The Navy regards aviation as an in- 


: it is discharged from a destroyer, Our 





. |; lange gun-fire is absolutely dependent 
Who bDe- | yy >, oviati 
, : : j upon aviation. 
lieved it was incapable of adopting new | *;, .. ., 





' 
| 
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Aeronautics 


Tempelhofer Field, outside Berlin, to 
be improve in anticipation of increase 
in aviation activities, 


| 


9 
o 
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France plans extension of aviation 
service at home and abroad. 
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Advertising News 
Federal Trade Commission announces 
agreements by stipulation to cease mis- 
branding hats as beaver, blankets as 
wool, and cement as made of skellac. 
Page 10, Col. 6 


Agriculture 

House resolution proposes 
consideration for measure on 
Shoals. 


special 
Muscle 


Page 1, Col. 4 
Russian grain procurements in March 
larger than last year but under volume 
planned for month. 
Page 10, Col. 6 
President desires Congress to pass 
farm relief act he can accept, but is 
still opposed to equalization fee. 
Page 1, Col. 5 
Review of domestic wheat stocks in 
store and afloat. ach 
Page 10, Col. 5 
Review of markets for agricultural 
preducts for early part of April. 
Page 10, Col. 1 
Increase in wheat exports reduced 


by recent recessions. 


DY 


ter wheat, rye, oats and pasture, as 
ture. 
Page 1, Col. 2 
. . 
Appropriations 
House Committee on Appropriations 
approves appropriations bill for legis- 
lative establishment of the Government. 
Page 1, Col. 4 


Estimates for supplemental appro- 


of the Budget. 


Automotive Industry 
Bureau of Public Roads reports to- 


27 


tered in 1¢ 
cent over 1926 registrations. 


Banking-F inance 


Supreme Court holds that provisions 
of letter of credit were complied with 
in shipment of sugar from Java even 
not been continuously destined 
born, et al., petitioners v. National 
Bank of Commerce of Norfolk, Va.) 

Page 7, Col. 5 

Undersecretary of Treasury appears 
before House Committee to urge fa- 
borable consideration of Burton resolu- 


tria. 


Federal 


crease in 


Reserve 
volume 


in- 
in 


Board reports 
of retail sales, 


due to five Saturdays in month. 

Page 10, Col. 7 
capital securi- 
increased for first 


Foreign 
ties 
1927. 


offerings of 
in America 


Page 1, Col. 2 
Daily statement of the U. S. Treas- 
ury. 

Page 7. 

Daily statement of the Accounting 
Office. 

Page 11 

Foreign exchange rate at New York. 

Page 7. 


S. Coxey, jr., advocates Fed- 


. 


Jacob 


eral loans without interest or security | 
community, to be used 
for public works and to give employ- | 


to county or 


ment to unemployed. 


Page 2, Col. 4 


Bank clearings reflect South African 
prosperity. 
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Page 2, Col. 
See Railroads. 


Books-Publications 


News books received by the Library 
of Congress. 


Page 11 | 


Publications 
; ment, 


issued by the Govern- 


Page 11 


tegra! and essential part of the Navy and 
its fleet organization. Modern long- 


It is for this reason that we desire 
to carry airplanes with our capital ships 
znd install both powder and compressed 


“Saratoga” aircraft carriers will fairly | 
indicate the importance which the Navy 
places upen aviation. 

The scouting, bombing, and torpedoing 
planes have been developed for the Navy 
and permit an attack upon an enemy 
ship by dropping a bomb from aloft, or 
by the dispatch of a torpedo near the 
surface of the water in the same manner 


flying boats such as the PN-9 used by 
Rogers in his flight to the Hawaiian Is- 
lands, have been developed, and also the 
emphibian type of plane which can land 
on water or land and take off from either 
has been developed and used. 

The planes used ty Byrd in his first 
polar expedition were of this type. Me 
has stated that with no other type could 
he have accomplished what he did ac- 
complish. 

The same type was used in the Alas- 
kan survey, where our aviators photo- 
graphed a thousand square miles of land 
a day when atmospheric conditions were 
right. During one summer they photo- 
graphed an area as large as Connecticut 
and Rhode Island combined, 


Policy of Navy. 

The Navy recognizes the need of air- 
craft and submarines for the naval serv- 
ice, but the ommission by Congress of 
our proposed aircraft carriers and sub- | 
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Condition report for April 1 of win- | 


announced by Department of Agricul- | 


priations in various departments of the | 
Government are submitted by Bureau 
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tal of 23,137.305 motor vehicles regis- | 
an increase of five per | 


Page 10, Col. 5 | 


though steamer carrying shipment had | 
from | 
Java to Philadelphia. (Arthur H. Lam- 


tion to authorize Secretary of Treasury | 
to conclude debt settlement with Aus- | 


Page 1, Col. 6 | 


March over March of last year, partly | 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


52 


This cumulates the 


Weekly Indexes, 
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Coal 


Senate Committee asks governor of ! 


Pennsylvania to give views on problems 
of coal mining industry. 
| Page 1, Col. 1 
| Power of Philippine Legislature to 
| vest voting power of stock in coal com- 
pany and bank, said stock being owned 
by government, is argued before Su- 
preme Court. 
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Page 


Congress 

| Bill introduced in Senate to extend 
scope of corrupt practices act to in- 
clude primary elections. 


Page 2, Col. 6 
Committee meetings of the Senate 


| 
and House for April 11. 
Page 3. 
| Bills and resolutions introduced in 
| Congress. 
Page 11 
| Changes in the status of bills. 

Page 11 

Congress hour by hour. 

Page 3. 

| Extracts from the proceedings of 


Congress will be found under related 
headings elsewhere in this summary. 


Copyrights 


Protection against monopolies on 
rights of reproduction of copyright 
material is asked before House Com- 
mittee. 


Cotton 


Subcommittee of Senate 
hearings in investigation of cotton mer- 
chants in order to take part in con- 
| sideration of Ransdell bill to amend 

Cotton Futures Act. 


Page 9, Col. 7. 


Page 1, Col. 4 


Col. 3 | 


Peru raises import duty on rice to 
protect over-production crop. 
Page 12, Col. 7 
Bank clearings reflect South African 
prosperity. 
Page 2, Col. 4 
President Coolidge submits estimate 
of appropriation needed under Alien 
Property Act to Congress. 
Page 1, Col. 5 


Forestry 


Department of Interior 
that tree planting, 


announces 
especially those 


! 

| 

| tha 

| suited to reclamation projects, is be- | 


| ing taught by the Department. 


Page 2, Col. 7 | 
for | 


House Committee favors bill 
| establishment of game _ reserve 
Ouachita National Forest, Arkansas. 

Page 2, Col. 1 

House Committee approves bill for 

Federal research to improve reforesta- 
tion methods, 


in 


Page 1, Col. 1 
Game and Fish 


Lakes of Glacier National Park, for- 


cessfully stocked by Federal Buraeu. 


; Page 2, Col. 4 
House Committee favors bill for 
establishment of game reserve in 


Ouachita National Forest, Arkansas. 
Page 2, Col. 11. 


Govt Personnel 


Daily engagements of the President 


| at the Executive Offices. 


postpones | 


Page 3. 

Bills approved by President Coolidge. 
: Page 11, Col. 2. 
Chief of Staff of United States 


| Army and Chief of Army Engineers 


House Committee on Agriculture be- | 


gins consideration 
| cotton. 


of legislation 
Page 3, Col. 1 
. - 
Court Decisions 
For complete summary of all 
| cisions in this issue see Page 4. 


See Special Index and Law Digest 
on Page 9. 


Customs 


Proceedings of the Court of Customs 
Appeais. 
Page 10, Col. 6 


Commerce-Trade 


de- 


protect over-production crop. 


Education 


Bureau of Education reviews in- 


uates. 

| Page 3, Col. 3 
Foreign Affairs 

Copies of all correspondence relating 


so far has been~ exchanged between 
France and the United States, to be 


transmitted by State Department to 
Great Britain, Italy, Germany, and 
Japan. 


Page 2, Col. 5 

Undersecretary of Treasury appears 

before House Committee to urge fa- 

vorable consideration of Burton reso- 

lution to authorize Secretary of Treas- 

ury to conclude debt settlement with 
Austria. 


Page 1, Col. 6 

Foreign offerings of capital securi- 

ties in America increased for 

quarter of 1928 over same period of 
1927. 


Page 1, Col. 2 
Russian grain procurements in March 
larger than last year but under volume 
planned for month, 
Page 10, Col. 6 
President says Government seeks 
agreement of powers on proposal to re- 
nounce war. 
Page 1, Col. 7 
Senator Borah asks proof of charges 


| of attorney for Armenian Delegation | 
dictated | 


' that American oil interests 
formulation of Lausanne treaty with 
Turkey. 
Page 3, Col. 2 
Tempelhofer Field, outside Berlin, to 
be improved in anticipation of increase 
in aviation activities. 
Page 3, Gol. 3 
France plans extension of aviation 
service at home and abroad. 
Page 12, Col. 4 


| 


marines from the building program 
would indicate that the propaganda in 
favor of the submarine and the airplane 
has spent its force. 

Congress no doubt desires to get the 
benefit of the experience it has gained 
with the new aircraft carriers before 


| completing the aircraft tonnage provided 


for in the Washington Treaty, and evi- 
dently felt that with the completion of 


‘ and two now under construction, the pro- 
. posed building program of submarines 
; could be postponed until another session 
| of Congress without serious detriment to 


the nation. 

We have presented the whole matter 
to the committees of Congress and have 
no complaint to make of their decision 
in the matter. 


Bill of Exceptions Valid 
If Intention Is Clear 


[Continued from Page 9.) 

part of a bill of exceptions, is not in- 
corporated into the body of the bill, it 
must be annexed to it, or so marked 
by letter, number, or other means of 
identification mentioned in the bill, as to 
leave no doubt, when found in the record, 
that it is the one referred to in the bill 
of exceptions.” 

And again, in Jones v. Buckell, supra, 
at 556, Chief Justice Waite, in making 
a similar ruling, said: 

“Of course, evidence may be included 
in a bill of exceptions by appropriate 
reference to other parts of the record, 
and if that had been done here it might 
have been enough.” 

As we have said, we think the identi- 


on | 


| diplomatic service, 


oppose transfer of Board of Engineers 

on Rivers and Harbors to Department 

of Interior at hearing before Hous2 
Committee. 

Page 1, Col. 6 

President nominates George Wads- 

worth, of New York, to be secretary in 


Gov't Topical Survey 


tions. Article by George K. Burgee, | 
Director of the Bureau of Standards. 
Page 11, Col. 3 


Immigration 


Proposals to keep permanent rec- 


| ord of aliens in America discussed in 


Peru raises import duty on rice to | 


Page 12, Col. 7 | 


creases in number of High School grad- | 


to proposed treaty to outlaw war which | 


House Committee. 


Page 2, Col. 1 

Denial: of immigration privileges to 
citizens of nations which draft Ameri- 
cans into their armies suggested be- 
fore House Committee. | 
Page 1, Col. 5 


Indian Affairs 


Senate passes bill providing for Fed- | 
eral fee on oil royalties on Indian 
lands. | 

Page 5, Col. 6 


Inland Waterways 


President Coolidge feels that Jones 
fiood control bill does not offer ade- 
quate portection to people and property 
in lower Mississippi Valley but rather 
favors those who hold investments in 
levee bonds, and large lumber compa- 
nies and contractors. 





Page 1, Col. 3 

House Committee on Rivers and Har- 
bors announces that it will report on 
general bill to authorize rivers and har- 


| bors work, 
first | 


| Judiciary 


Bill of exceptions is held to be suf- | 


Page 10, Col. 3 


ficient when intention of trial court is 


| clear, regardless of apparent incon- 








sistencies and contradictions in the 
bill. (Kiauss Bros. Lumber Co. v. 
Mellon.) 

Page 9, Col. 1. 


Labor 


Jacob S. Coxey, jr., advocates Fed- 
eral loans without interest or security 
to county or community, to be used 
for public works and to give employ- 
ment to unemployed. 


Page 2, Col. 4 


Narcotics 


Constitutionality of Narcotic » Act 
sustained by Supreme Court. (Frank 


Nigro v. U. 


= Page 8, Col. 1 








fying references, in the bill, to the ex- 
hibits are sufficient. 

The result is that the Circuit Court of 
Appeals should have considered the is- 
sues before it on the bill of exceptions 
as containing all the evidence below, 
and that the dismissal for lack of it was 
erroneous. 

The judgment is reversed and the 
cause is remanded to the Circuit Court 
of Appeals for further proceedings. 

April 9, 1926. 


Aviation Extension 
Proposed by France 


Program Calls for Development 
at Home and Abroad 


If present plans of numerous French 
chambers of commerce and the national 
government materialize, France will 
have more than 55,000 kilometers of 
international air lines and 6,570 kilo- 
meters of interior lines by 1940, accord- 
ing to advices from Assistant Trade 
Commissioner at Paris H. C, Schuette, 
the Department of Commerce announced 
April 10. The statement in full text 
follows: 

As the result of a study on the pos- 
sible future of French aviation, made 
by the “Union de Offices de Transport” 
and the “Comite Francais de Propa- 
gande Aeronautique,” this program of 
expansion has been adopted by aviation 
organizations, meeting jointly with presi- 
dents of French chambers of commerce 





merly barren of fish, have been suc- | 


; premises. (Grosfield et al v. U. S.) 
| Public Healtit 


Page 3, Col. 3 } 


: | vate practice confer on coordination of 
Relation of Research to Specifica- | research work on cancer. i 


| consideration for measure on 
| Shoals. 


; broadcasting assignments. 


Hearing announced on House bill to 
establish farm for treatment of narcotic 
addicts. 








Page 2, Col. 1 
National Defense 


Continuation of full text of address 
of Secretary of the Navy Wilbur at 
Omaha, Nebraska, 





Page 12, Col. 1 
Orders issued_to the personnel of the 
Department of the Navy. 





Page 11 |; 
Orders issued to the personnel of the | 
Department of War. 





\ Page 11 
Staff of United States 
| Army and Chief of Army Engineers 
| oppose transfer of Board of Engineers 
} on Rivers and Harbors to Department 
| of Interior at hearing before House 
| Committee. 


. 

| Oil 
Senate passes bill providing for Fed- 
eral fee on o#l royalties on Indian 
; lands, \ 
Page 5, Col. 6 | 
Senator Borah asks proof of charges 
of attorney for Armenian Delegation 
that American oil interests dictated 
formulation of Lausanne treaty with 

Turkey. 


Chief of 


Page 1, Col. 6 





Page 3, Col. 2 
Postal Service 


President believes material reduction 

| in postal rates would greatly increase 

deficit of Post Office Department. | 

Page 1, Col. 5 | 

Postal receipts at 50 industrial cities 

for March were larger than in March 
of 1927. 





Page 10, Col. 5 
Prohibition 


‘Padlock’ provision upheld _ not- 
withstanding guiltlessness of owners of | 





Page 9, Col. 4 | 


Scientists from Government and pri- 


9 


“> 


Page Col. 5 
Surgeon General of Public Health 
Service expiains purpose of Sanitary 
Convention, just ratified by Senate. 

Page 2, Col. 1 | 


Public Utilities 


Bill for regulation of buses in inter- | 
state traffic stated to represent joint 
views of State Commissioners, opera- 
tors and other interests. 

Page 1, Col. 2 
proposes special ; 
Muscle 


House resolution 


Page 1, Col. 4 } 
See Railroads and Shipping. 


Radio 


Radio Commission to hold hearing to ; 
obtain views on proposed changes in 


f Page 2, Col. 5 | 
Railroads 


I.C. C. authorizes operation under | 
trackage rights by Northern Pacific, | 
Great Northern, and Oregon Wash- 
ington R. R. & Navigation Co. of line of 
| Longview, Portland & Northern be- 
tween Longview Junction and Olequa, 
Wash. 


Page 6, Col. 6. | 

Examiner for Interstate Commerce | 

Commission recommends denial of ap- 

plication of Delaware & Hudson Com- 

pany to abandon branch railway in 
Pennsylvania. 

Page 6, Col. 6: 

& Nashville Railroad 

procure authentication 

of $49,503,000 of 


Louisville 
authorized to 
and delivery 
bonds. 

Page 7, Col. 4. 

Interstate Commerce Commission | 
suppends proposed revision of certain ! 
freight rates on clay and kaolin. 

Page 6. Col. 6. 

Burlington, Muscatine & Northwest- 
ern Railway asks authority to issue 
$100,000 of stock. 





Page 7, Col. 4. 


Decisions handed down by the I. C. | 
C. April 10. 
Page 6 
| Reclamation 
Department of Interior announces 


| that tree planting, especially those 
| at Paris in early March. The French 

Government approves of the principle of 
| the plan, and it is expected that financial 

arrangements for putting the expansion 
program in operation will be tentatively 
considered in the near future. 

There are at present 25,286 kilometers 
of French air lines in operation, and 
the planes over these routes will fiy 
about 6,426,116 kilometers in 1928, it is 
estimated. By 1940 61,806 kilometers 
will be exploited according to the pro- 
posed program, with a total travel over 
these lines of 44,401,476 kilometers, di- 
vided into the following categories: 

International lines 55,236 kilometers, 
interior lines 6,570 kilometers; total 61,- 
806 kilometers. 

Total distance to be flown yearly: In- 
ternational lines 32,011,986 kilometers; 
interior lines 12,839,580 kilometers; to- 
tal 44,401,476 kilometers. 

Among the international lines, a num- 
ber of extensions of present systems are 
contemplated, including the following: 

Constantinople-Bagdad, proposed year 
of inauguration 1937; Begdad-Saigon, 
1925; Warsaw-Moscow 1934; Tunis-Cairoe 
1935; Marseille-Syria 1935; Syria-Bag- 
dad 1938. 


Tariff on Sugar of Milk 
Fixed at Fifty Per Cent 


of milk as 
dutiable at 50 per cent ad valorem under 
paragraph 504 of the Tariff Act of 1922 
has been ordered by the Bureau of Cus- 
toms. The Bureau’s decision was made 
public in a letter to the collector of cus- 


Classification of sugar 


> 


vate practice confer on coordination of | 
research work on cancer. 


cisions in this issue see Page 4. 


Territories 


vest voting power of stock in coal com- 
pany and bank, said stock being owned 
oy government, is argued before Su- 
preme Court. 


Trade Practices 


W ater Power 


consideratio1. for measure on 
Shoals. 





in Today’s Issue 


suited to reclamation projects, is be- 
ing taught by the Department. 


Retail Trade 


crease in volume of retail sales, in 
March over March of last year, partly 
due to five Saturdays in month. 


Science 


Shipping 


of leticr of credit were complied with 
/ in shipment of sugar from Java even 
though steamer carrying shipment had 
not been continuously destined from 
Java to Philadelphia. (Arthur H. Lam- 
born, et al., petitioners v. National | 
Bank of Commerce of Norfolk, Va.) 


| bors announces that it will report on 
general bill to authorize rivers and har- | 
bors work. 


for 
Fleet Corporation. 


Atlantic Ocean rates to northern Eu- 
rope. 


Supreme Court 


Court of the United States. 


cisions in this issue see Page 9 


Tariff 


tion of Frank Clark to be member of 
Tariff Commission. 


per cent, 


| Taxation 


prescribing methods for determining 
net taxable estates, made no provision 
for deduction of contingent bequests, 
the character of which precluded ascer- 
tainment of present worth by recog- 
nized actuarial tables. 
vv. U. B) 


sociation, Building Managers’ and Own- 
ers’ Association of New York and the- 
atrical industry appear before Senate 
Committee on Finance to protest cer- 
tain features of tax bill. 


income return for loss on sale of resi- 
dence but sends case back for calcula- 
tion of tax on different basis. 
v. Tindle and the Union Trust Co.) 


Revenue Act of 1924, in so far as they 
undertake to tax gifts made inter vivos 
prior to passage of law are arbitrary 
and 
(Untermyer et al. v. Anderson.) 


of Tax Appeals. 


agreements by stipulation to cease mis- 
branding hats as beaver, blankets as 
wool, and cement as made of shellac. 


| 
| 
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Federal Reserve Board reports in- 


Page 10, Col. 3 


Scientists from Government and pri- | 


‘Senate Committee 
Hears Protests on 
Tax Bill Features 


| Report of Committee on Tax- 
ation of American Bar As- 
sociation Suggests Delay 
In Legislation. 








; [Continued from Page 7.) 
ter the running of the statute, a waiver 
is filed by a taxpayer.” 

He also declared that “Section 311, 
relating to summary collection from 
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Supreme Court holds that provisions 


Page 7, Col. 5 
House Committee on Rivers and Har- 





Page 10, Col. 3 
Groton Iron Works is denied claim 
$10,969,240.93 against Merchant 


Page 5, Col. 7 
Shipping Board postpones hearing on 
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Journal and day call of the Supreme 
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For complete summery of all de- 


Senate Committee approves nomina- 
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Tariff on sugar of milk fixed at 50 


Page 12, Col. 5 


Supreme Court holds Congress, in 


(Humes et al. 


Page 4, Col. 1 
Representatives of American Bar As- 


Page 1, Col. 7 
Supreme Court sustains deduction on 


(Heiner 


Page 5, Col. 1 
Supreme Court holds provisions of 





invalid. Three justices dissent. 


Page 4, Col. i 
Summary of decisions of the Board 
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For complete summary of all de- 


Power of Philippine Legislature to 
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Federal Trade Commission announces 


Page 10, Col. 6 





House resolution special 


Muscle 


proposes 


Page 1, Col. 4 


| 

| 

| 

| 
: | 
toms at Philadelphia and circularized 
through the service. Following is the 
full text of the letter: f 

The Department duly received your 
letter of February 25, last, inviting at- 
tention to a variance in practice between 
your port and the appraiser at the port 
of New York in the classification of mer- 
chandise described as sugar of milk. 

It appears that you return this prod- 
uct for duty under paragraph 5 of the 
Tariff Act of 1922 at the rate of 25 per 
cent ad valorem, whereas like merchan- 
dise imported through the port of New 
York is returned by the appraiser at that 
port at the rate of 50 per cent ad valorem 
under paragraph 504 of the said act. 

Higher Classification Upheld. 

In support of your classification you 
state that under the familiar principle 
of “noscitur a sociis” the words “other 
saccharides” should be restricted to such 
saccaharides as are ejusdem generis with 
those specifically enumerated in para- 
graph 504 and you contend that if “other 
saccharides” is construed to include sugar 
of milk then it is broad enough to cover 
sugar, molasses, and _ other i products 
named in paragraphs 501 to 503, 

It appears from the “summary of Tar- 
iff information 1921, Relative to H. R. 
7456, page 609, that malt sugar and 
milk sugar are not in the same class 
from an industrial point of view with 
the other sugars provided for by name 
in paragraph 504. While it seems 
have been suggested that malt sugar and 
milk sugar be provided for elsewhere ‘in 
the tariff, yet the event shows that the 
suggestion was not adopted. 

In view of the foregoing and after a 
careful consideration of this question the 
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transferred assets, Section 602, relating 
to transferee proceedings in the Board 
of Tax Appeals, Section 604, forbidding 
suits to restrain collection from trans- 
ferred property, and Section 605, pre- 
scribing alternative remedies in enforc- 
ing the liability of transferees should be 
eliminated from the bill.” 
Burden of Proof of Fraud. 

‘Mr. Satterlee advocated an amendment 
to the provisions of the bill relating to 
procedure before the Board of Tax Ap- 
peals to read as follows: 

“From time to time the Board may, 
with the consent of the parties, appoint 


| special masters for the taking of testi- 
* mony and reporting of findings thereon 


for the consideration of the Board in 
accordance with such rules and instruc- 
tions as the Board shall prescribe.” 

He also advocated an amendment to 
existing law and to the House bill to 
provide that where fraud is alleged in 
a return the burden of proof that fraud 
existed shall be placed on the Govern- 
ment, 

He agreed with Senator Simmons 
(Dem.), North Carolina, that in all cases 
where fraud is not alleged the burden 
of proof must be placed on the taxpayer 
to show that his return is correct. 

William A. Brady, of New York, rep- 
resenting the theatrical industry; and 
Frank Gillmore, Executive Secretary of 
the Actors Equity Association, appeared 
before the Committee to advocate an in- 
crease in the exemptions allowed on ad- 
mission taxes to provide that no tax 
should be levied on admissions up to 
$3 or $3.50. The bill us it passed the 
House exempts admissions of $1 or less. 
Mr. Brady declared that the legitimate 
theater is the only institution which, so 


far, has not received any relief from 
the war-time taxes. 
He asserted that in every civilized 


country on earth except the United 
States the theater receives encourage- 
ment and even governmental subsidies 
while here it is singled out for taxation 
on a discriminatory scale. 

Automotive Tax Opposed. 

J. Borton Weeks, representing the 
American Motorists’ Association, Phila- 
delphia, Pa., requested the Committee to 
remove the excise taxes on automobiles. 
He explained that his organization was 
independent of that of the American Au- 
tomobile Association. He declared that 
his association represented automobile 
owners, and that the owners were op- 


' posed to taxes being added to the f. o. b. 


price on automobiles. 

Kirk D. Holland, Tax Counselor, Wash- 
ington, D. C., appeared before the Com- 
mittee in opposition to section 424. He 
said that he represented the American 
Bosch Magneto Corporation, Robert 
Bosch Magneto Company, Wagner Elec- 
tric Corporation, Parts Corporation, Ko- 
komo Manufacturing Co., Spicer Manu- 
facturing Corporation, Mechanics’ Ma- 
chine Company: all manufacturers of 
electrical units or universal joints. 

Mr. Holland explained his 
tions to this section as follows: 

“The main clause of the section 
limits the application of the law to man- 
ufacturers who were assessed taxes only 
under subdivision (c) of Section 900 
and 600 of the Revenue Acts of 1921 
and 1924, respectively. Under the said 
sections was listed 21 subdivisions. If 
the main clause should read ‘No refund 
shall be made of any tax illegally or er- 
roneously collected’ then the  provi- 
sions under subdivisions (a), (b), and 
(c) would apply to all manufacturers 
or business enterprises, and no refunds 
would be made to any of them, because 
all taxes are, directly or indirectly, 
passed on to the consumer in the price 
of the-.article or service.” 

The amendments are necessary, Mr. 
Holland explained, because it was mani- 
festly unfair to manufacturers who 
were going along with the Treasury 
Department under the impression that 
their claims would be paid, and under 
the further impression that they had 
plenty of time under the Statute of 
Limitations in which to file petition for 
refund in the Federal Courts. 

John F. McCarron and Charles Henry 
Butler, lawyers, with offices in Washing- 
ton, D. C., criticized administrative fea- 
tures of the bill. Mr. McCarron ex- 
plained that the proposed method in the 
bill for filing for tax refunds would re- 
sult in a multiplicity of tax suits. Dur- 
ing the discussion of this feature of the 
bill, Senator Walsh (Dem.), of Massa- 
chusetts, and Senator Reed (Rep.), of 
Pennsylvania, agreed with the witness 
that something should be done with this 
particular part of the bill. Mr. McCar- 
ron also criticized other features of the 
bill, particularly that section dealing 
with club dues. 
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Peru Protects Large Output 
Of Rice by Heavier Duty 
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Import duties on rice in Peru have 
been increased by recent decree it has 
just been reported by cable from the 
Commercial Attache at Lima, O. C. 
Townsend. The full text of the cable 
has just been made public by the Depart- 
ment of Commerce as follows: 

Hulled rice has been raised from 0.04 
to 0.08 sol per gross kilo, and unhulled 
rice, from 0.0125 to 0.025 sol per gross 
kilo. This increase in the import duty 
is made effective on account of the pres- 
ent domestic over-production of rice, it 
1 is said, 
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Department is of the opinion that the 
| practice of the appraiser at New York 
in the classification of this merchandise 
is correct. You will be governed accord- 
| ingly. 
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